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The Anderson Report: That Stove Is Hot
By IADA President Bruce Anderson

I’m a pretty upbeat guy. I rarely use this space to whine about my job. Anyone who has been 
around me much knows that I love being an advocate for auto dealers and am a strong 
believer in both the motor vehicle franchise system and free enterprise. I’ll admit it proudly: I’m 
a capitalist. I am on your side. That’s a big part of why I love working for the Iowa Automobile 
Dealers Association. But there’s something bugging me, and I’m concerned that if we don’t 
address it, it will end up hurting your business and our industry. 

Automotive retailing is a fast-paced, constantly changing, and highly regulated industry. It is 
no surprise to anyone reading this column that auto dealers are the subject of burdensome 
and far-reaching state and federal regulations. Those regulations are in turn the basis of 
enforcement, oversight, and claims for all sorts of sources, including law enforcement officials, 
private attorneys, and news media. 

So what is it that’s bugging me so much? It’s the recurring tendency of too many dealers 
(and their key employees) to assume that warnings, guidance, and suggestions on regulatory 
matters don’t really apply to them. And even worse, the assumption that compliance with state 
and federal regulations is optional in situations where competitors are not in compliance. I 
hear it all the time. Dealers are constantly telling me about the sins of their competitors. It’s 
sort of like that justification that speeders use: “I’m just keeping up with traffic.” But just like 
with speeding violations, you can’t use the fact that the police officer didn’t pull over the car 
that passed you as a defense to a speeding ticket.

One of the key functions of IADA is to figuratively tell dealers not to touch “hot stoves.” No 
matter how much we all believe in America’s free market economy, the reality is that there are 
penalties for not following the law—and there are significant litigation risks out there that need 
to be avoided. To extend the metaphors even further, the penalty for that “speeding ticket” 
can far exceed what may seem reasonable and in some situations put the viability of your 
business in play. Likewise, some of those “hot stoves” are so hot that you’re at risk of much 
more than a mere blister on your finger. 

Example? A couple of years ago you couldn’t open this newsletter without reading about 
the Consumer Financial Protection Bureau’s efforts to take away dealers’ ability to price 
credit. The risk of federal enforcement action was forcing funding sources to move from a 
dealer margin model to flat fees to compensate dealers. NADA issued guidance based on 
a Department of Justice consent judgment and published its Fair Credit Compliance Policy 
and Program. The program provided a sensible, simple, and voluntary way for dealers to 
document and demonstrate that they don’t illegally discriminate when pricing credit. The 
program boils down to this: Dealers set their standard margin on credit and don’t deviate from 
it without documenting the legitimate business reason for doing so. 

My conversations with dealers lead me to believe that too few have adopted the program. The 
reasons for not doing so range from the presumption that a new presidential administration 
will reign in the CFPB to the belief that because they don’t intentionally discriminate against 
protected classes they aren’t at risk to a complete lack of awareness that the problem (and 
solution) even exists.

Here’s my take on those three rationales—and the end of my whining on this topic. Any 
potential weakening or refocusing of the CFPB’s efforts in this area will be more than made up 
by increased enforcement from aggressive state attorneys general and private lawsuits. The 
risk of significant penalties and reductions in the availability of credit funding sources using the 
dealer-margin model may be based on unintentional discrimination that could be explained as 
resulting from legitimate business considerations (like meeting or beating a competitive rate 
offer) if the NADA program was in use. As far as anyone that is unaware of the problem, I’m 
here to tell you: That stove is hot!

https://www.nada.org/faircredit/
https://www.nada.org/faircredit/
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Ken Wise Dealerships Sold to 
Dave Wright
Dave Wright of Dave Wright Nissan Subaru 
(Hiawatha) purchased Ken Wise Chrysler Dodge 
Jeep Ram, Ken Wise Honda, and Ken Wise Buick 
GMC in Marshalltown. The sale was effective April 3.

Two Iowa Dealers Win 2016 
Chevy Dealer of the Year Award
Ron Brown of Bob Brown Chevrolet (Urbandale) 
and Carl Moyer of Karl Chevrolet (Ankeny) have 
been named 2016 Dealer of the Year award winners 
by Chevrolet.

Automotive News Ranks Top 
Dealership Groups
Three dealership groups with a presence in Iowa 
were recognized in the Automotive News “Top 150 
Dealership Groups” supplement on March 27.

Lithia, which has seven dealerships in central Iowa, 
has the fourth highest new vehicle retail sales  of any 
dealership group in the nation. The group has the fourth 
most dealerships of any group, with 154 stores, and is 
growing third fastest, adding 17 dealerships in 2016.

Ken Garff Automotive Group, which has five 
dealerships in central Iowa, was the eighth largest 
dealership group in the nation.

Green Family Stores Inc., which has one dealership 
in Eastern Iowa, was the 122nd largest dealership group 
in the nation.

Witham Auto Centers Donates 
Van to Veteran Affairs
Witham Auto Centers (Waterloo) donated a van to 
the Black Hawk County Veteran Affairs Commission. 
The van will be used to transport veterans to medical 
appointments.

Smart Honda Named to Honda 
Parts, Service Council
Smart Honda (Clive) was named a member of Honda’s 
inaugural Council of Parts and Service Professionals. 

If you have dealership news to share, let Brittany Bungert know. 
Send her an email or call 515.440.7620.

Dealer NewsOSHA Training Required by May 17
A new rule, released by OSHA in 2016, requires dealership employees 
who are potentially exposed to slip and fall hazards to have training on fall 
hazards and fall protection systems by May 17, 2017. 

According to OSHA’s FAQ on the rule, “The final rule adds requirements 
that employers ensure workers who use personal fall protection and 
work in other specified high hazard situations are trained, and retrained 
as necessary, about fall and equipment hazards, including fall protection 
systems. Employers must provide information and training to each worker 
in a manner the worker understands.”

The training requirement includes that a qualified person must train 
workers who use personal fall protection and work in specified high hazard 
situations how to correctly:

• Identify and minimize fall hazards
• Use personal fall protection systems and rope descent systems
• Maintain, inspect, and store equipment used for fall protection

Read the OSHA Fact Sheet, “OSHA’s Final Rule to Update, Align, and 
Provide Greater Flexibility in its General Industry Walking-Working 
Surfaces and Fall Protection Standards.”

Statute Prohibits Manufacturers 
from Requiring Dealer Purchases
The Iowa Motor Vehicle Franchise Act prohibits franchisers from requiring 
a dealership to purchase or accept delivery of something they did not 
order. 

“Notwithstanding the terms, provisions, or conditions of any agreement 
or franchise, the following shall not be considered facts supporting 
a finding of good cause for the termination or noncontinuation of a 
franchise, or for entering into a franchise for the establishment of an 
additional dealership in a community for the same line make... 

3. The fact that the franchisee refused to purchase or accept 
delivery of any motor vehicle or vehicles, parts, accessories or 
any other commodity or service not ordered by the franchisee.” 
Iowa Code Chapter 322A.11

FTC Consent Orders Address 
Dealership Recall Disclosures 
 

Last week the Federal Trade Commission issued consent orders resolving 
cases with three automobile dealers relating to failure to disclose open and 
unrepaired safety recalls. The orders prohibit the dealers “from claiming 
that their used vehicles are safe, have been repaired for safety issues, or 
have been subject to a rigorous inspection, unless they are free of open 
recalls, or the companies clearly and conspicuously disclose that their 
vehicles may be subject to unrepaired recalls for safety issues and explain 
how consumers can determine a vehicle’s recall status.”

Read the FTC’s announcement of the settlements with links to all three 
orders.

IADA’s best practice guidance is to always check the recall status at 
SaferCar.gov for every vehicle offered for sale both when taken into 
inventory and immediately before sale and delivery. 

http://www.timesrepublican.com/news/todays-news/2017/03/ken-wise-dealerships-sold/
http://wcfcourier.com/news/local/black-hawk-county-vets-office-receives-van/article_8fd9ac4d-b05d-56a6-a7df-3afa14b13f47.html
http://wcfcourier.com/news/local/black-hawk-county-vets-office-receives-van/article_8fd9ac4d-b05d-56a6-a7df-3afa14b13f47.html
mailto:bbungert%40iada.com?subject=
https://www.osha.gov/walking-working-surfaces/index.html
https://www.osha.gov/walking-working-surfaces/faq.html
https://www.osha.gov/Publications/OSHA3903.pdf
https://www.osha.gov/Publications/OSHA3903.pdf
https://www.osha.gov/Publications/OSHA3903.pdf
https://www.legis.iowa.gov/docs/code/322A.11.pdf
https://www.ftc.gov/news-events/press-releases/2017/03/ftc-approves-final-orders-settling-charges-used-auto-dealers
https://www.ftc.gov/news-events/press-releases/2017/03/ftc-approves-final-orders-settling-charges-used-auto-dealers
http://www.safercar.gov/
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Get to Know IADA’s Communications Intern
Iowa State University student Ellen Colville has joined the IADA staff as an intern for the 
spring semester. 

The Newton native is a public relations major who will graduate in May 2017. During her time 
at IADA, she is working on the Action Update newsletter, Iowa Auto Dealer magazine, and 
other facets of the association’s communications.

“I think what has been the most interesting thing I have learned and done has been working 
on the magazine,” Colville says. “I wrote a few articles for it, and I learned a lot about the 
automotive industry just from writing those. Also reading through the magazine and editing 
stories, I have learned even more about things that pertain to this industry that I hadn’t known 
before, as well as all the good things that dealerships around Iowa are doing.”

Colville discovered public relations as a career path after testing out a few other majors at 
Iowa State. Once she began taking classes in the Greenlee School of Journalism, she knew 
she’d found the right fit.

“I think what truly intrigued me was the idea that every company needs a public relations or 
communications team, and so it opens up a lot of opportunities to work somewhere I wouldn’t 
have thought I could before,” Colville said, noting that one of the reasons she wanted to intern 
at IADA was because it was an opportunity to get real world experience in a new industry.

While she doesn’t have plans for after graduation, her first few months at IADA have influenced 
her career prospects.“I am job searching, but since working at IADA I have been a lot more 
open-minded about where I am looking, because you never know what industry you could 
end up working in and loving!”

Hawkeye Financial 
Services To Host 
Licensing Class
IADA preferred provider Hawkeye 
Financial Services will host a 
Credit Life and Disability Licensing 
Seminar on Wednesday, May 10, 
2017 from 9 a.m. to 4:30 p.m.

To register for the class, fill out the 
registration form and return it to 
Hawkeye by April 26.

Notes from the 
Statehouse: 
Branstad 
Signs Workers’ 
Comp, 
Minimum Wage 
Legislation
Governor Terry Branstad signed 
bills changing Iowa’s workers’ 
compensation laws and blocking 
local minimum wage hikes last 
week.

The workers’ compensation 
legislation, HF 518, includes 
provisions that change the 
qualifications for receiving and limit 
total benefits. 

Minimum wage increases already 
approved in Lee, Linn, Johnson, 
Polk, and Wapello counties were 
rolled back when Branstad signed 
HF 295. The legislation maintains a 
statewide minimum wage of $7.25 
per hour and prohibits counties 
or cities from enacting higher 
minimum wages.

The 2017 legislative session 
is entering its final weeks. The 
second funnel, or deadline for 
Senate bills to be reported out of 
House committees and House bills 
out of Senate committees, was 
Friday, March 31. The 100th day of 
the session, which has traditionally 
been the goal for adjournment as 
the per diem for legislators ends, is 
April 18.

Illinois New Vehicle Damage Disclosure 
Case Holds Lesson for Iowa Dealers
A recent Illinois appellate court ruling applying that state’s new vehicle damage disclosure 
law contains important lessons for Iowa dealers. The car at issue was damaged in transport 
to the dealership and the dealer had the repair completed at an independent and unaffiliated 
collision repair center at a cost that was approximately 2.25% of the vehicle’s MSRP. The new 
vehicle was sold without disclosure of the repairs to the buyer and resulted in litigation when 
the paint began to peel. 

On the surface, the situation seems like it should be covered by the provisions of both the 
Illinois and Iowa new motor vehicle damage disclosure laws. Illinois requires disclosure of 
repairs in excess of 6% of MSRP. Iowa’s law is similar with a notice requirement threshold of 
4% of MSRP.

But an Iowa dealer faced with the same facts would likely be held liable under Iowa’s 
consumer protection act for failure to disclose a material fact—even though Iowa has that 4% 
provision. That is because Iowa requires that the repairs be completed in order to “achieve 
compliance with factory specifications.” Additionally, there is a provision in Iowa’s law that 
does not permit any dealer to rely on the law unless it has conspicuously posted a notice that 
“repairs, adjustments or replacements” will be disclosed upon request. 

The case was covered in last week’s Automotive News and the full court opinion can be read 
online. Complete guidance on compliance with Iowa’s new motor vehicle damage disclosure 
requirements, including suggested language for the necessary posting is available on IADA’s 
website. IADA Printing & Promotions stocks the suggested notice sign, which may be ordered 
online, by email, or by calling 800.869.1966. 

Questions regarding the law, which was enacted in 2011, may be directed to IADA President 
Bruce Anderson at banderson@iada.com. 

See How Your Dealership Compares
Want to know how your dealership's pay plans, benefits, and work schedules compare to 
others? Participate in the 2017 NADA Dealership Workforce Study. The study will be open 
until April 28.

http://www.iada.com/PageContent/Documents/HawkeyeClassMay2017.pdf
https://www.legis.iowa.gov/docs/publications/LGR/87/HF518.pdf?utm_medium=email&utm_source=govdelivery
https://www.legis.iowa.gov/legislation/BillBook?ga=87&ba=HF295
http://www.autonews.com/article/20170327/LEGALFILE/303279996/fraud-claim-revived-against-illinois-store
http://www.illinoiscourts.gov/R23_Orders/AppellateCourt/2017/1stDistrict/1161718_R23.pdf
http://www.illinoiscourts.gov/R23_Orders/AppellateCourt/2017/1stDistrict/1161718_R23.pdf
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=0b0242eb-431b-41d7-97e2-ff4897e7e362
http://www.iada.com/
http://www.iada.com/
http://www.iada.com/Catalog/Product.aspx?sku=SIGN-DD+NEW
mailto:promoprint%40iada.com?subject=
mailto:banderson%40iada.com?subject=
https://www.nadaworkforcestudy.com/default.aspx
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Regulatory Refresh: Child Labor Laws
Thinking about hiring minors to work at your dealership? Make sure you know what they can—and can’t—do while on the job.  
Violations of child labor laws may be subject to a civil penalty of up to $10,000 for each underage employee. 

Dealers who employ their own children are exempt from laws governing hours and minimum wages, but they must comply with the 
laws covering hazardous occupations. 

For more information about child labor laws and dealerships, visit the IADA Legal Library.

Legal Job Duties
• Office and clerical work
• Cashiering and selling
• Assembling orders, packing and shelving 

parts
• Errand and delivery work by foot, bicycle, 

and public transportation
• Clean-up including the use of vacuum 

cleaners and floor waxers
• Grounds maintenance (except using power 

machinery)
• Car cleaning, washing, and polishing
• Dispensing gasoline and oil

Prohibited Job Duties
• Driving a motor vehicle
• Any job using pits, racks, and vehicle lifts
• Inflating tires mounted on a rim equipped with 

a removable retaining ring
• Any work with power machinery, including 

lawn mowers and lawn trimmers
• Maintaining or repairing any machines or 

equipment
• Using ladders or scaffolds
• Using any dangerous or hazardous chemicals

When They Can Work
Labor Day through May 31: Outside school hours 
and no earlier than 7 a.m. or later than 7 p.m. Not 
more than three hours per school day and eight 
hours per non school day. Not more than 18 hours 
a week.

June 1 through Labor Day: No earlier than 7 a.m. 
or later than 9 p.m. Not more than eight hours a 
day or 40 hours a week.

Breaks: Mandatory 30 minute break period for any 
14 or 15 year old that works five hours or more in 
one day.

Can They Drive on the Job?
No.

Legal Job Duties
• Any job that is not declared hazardous

Hazardous Job Duties Include
• Exposure to dangerous or poisonous dyes or chemicals
• Driving
• The use of hoists, forklifts, cranes, power-driven saws, or 

explosives

When They Can Work 
There are no special restrictions on the amount of hours or the time 
periods when 16- and 17-year-olds can work.

Can They Drive on the Job?
A 16-year-old may drive only on your lot. They are not allowed to 
drive on any non-private property, including streets and alleys. This 
requirement is strictly enforced.

Employees that are 17-years-old can drive during work hours only 
under the following conditions:

• The driver holds a valid driver’s license.
• The driver has completed a state-approved driver’s education 

course.
• The employer instructs the driver to always use seat belts.
• The driver does not have any record of moving violations at the 

time of hire.
• The driving is restricted to daylight hours.
• The driver stays within 30 miles of the place of employment.
• The driver’s driving duties add up to no more than ⅓ of the 

employee’s workday and no more than 20% of the employee’s 
workweek.

• The driver transports no more than three passengers in addition to 
the driver.

• The driver makes no more than two trips per day to deliver the 
employer’s goods to a customer. The delivery of a vehicle is not 
subject to this limitation.

• The driver transports non-employee passengers (for example, 
customers) no more than two times per day.

• The driver cannot be hired as a delivery driver or shuttle driver.
• The driver does not make route deliveries, route sales, or urgent, 

time-sensitive deliveries (e.g., pizza).
• The vehicle being driven does not exceed 6,000 pounds GVWR.
• The vehicle has seat belts.
• The vehicle is not used for towing.
• The Iowa graduated driver’s license has rules for 16- and 17-year-

olds, including an intermediate license that has some restrictions. 
Make sure that any 17-year-old employees who will drive on the 
job have a full or unrestricted driver’s license.

14- and 15-Year-Olds 16- and 17-Year-Olds

http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=897d1a75-d214-4419-91ff-9497bb56e2cc
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March New Vehicle Registrations

Make March 
2016

March 
2017

Increase % 
Increase

Honda 510 627 117 22.94%
Buick 201 308 107 53.23%
GMC 417 500 83 19.90%
Ram 365 439 74 20.27%
Volkswagen 81 127 46 56.79%
Mazda 89 122 33 37.08%
Audi 25 45 20 80.00%
Kia 287 307 20 6.97%
Fiat 5 17 12 240.00%
Jaguar 2 13 11 550.00%

Make March 
2016

March 
2017

Decrease % 
Decrease

Nissan 698 505 -193 -27.65%
Ford 1,962 1,836 -126 -6.72%
Dodge 361 279 -82 -22.71%
Toyota 1,007 946 -61 -6.06%
Chevrolet 2,329 2,280 -49 -2.10%
Hyundai 357 310 -47 -13.17%
BMW 58 25 -33 -56.90%
Lincoln 59 37 -22 -32.29%
Chrysler 233 212 -21 -9.01%
Jeep 514 500 -14 -2.72%

March New Vehicle Registrations Down 1.9% From 2016
Iowans registered 10,061 new vehicles in March, 1.9% fewer than the 10,257 new vehicles registered in March 2016. So far in 2017,  
33,148 new vehicles have been registered, a 0.66% decrease from the same time a year ago. 

That decrease is slightly larger, at 2.35%, when looking at new vehicle registrations for the previous 12 months. Between  
April 2016 and March 2017, Iowans registered 137,781 new vehicles. During the same period a year prior, 141,093 new vehicles 
were registered.

IADA obtains new vehicle registration information from Reg-Trak Inc. For more information on how you can order your own customized 
reports, contact Scott Quimby at 877.335.2525.

mailto:scott%40reg-trak.com?subject=

