
ACTI   N UPDATE
Iowa Automobile Dealers Association

1 Iowa Automobile Dealers Association   •   IADA.com May 27, 2015

IADA Calendar

The Action Update newsletter is published 
every other week by the Iowa Automobile 
Dealers Association. To add people to our 
distribution list or share suggestions for 
future articles, contact Brittany Bungert at 
515.440.7620.

June 22–23, 2015
DEAC/ICAR Phone Bank
Des Moines

August 6–7, 2015
Summer Board Meeting
Des Moines

September 14–25, 2015
Town Meetings
Locations Around Iowa

September 29–30, 2015
NADA Washington Conference
Washington, D.C.

Iowa Automobile 
Dealers Association

Chairman
Jeff Weber
Anderson-Weber Toyota  
Scion Lincoln

Vice Chairman
Brad Deery
Deery Brothers of  
West Burlington

President
Bruce Anderson

Secretary
Jim O'Halloran
O'Halloran International Inc.

Treasurer
Jeff Finch
Wes Finch Auto Plaza

Immediate Past Chairman
Dave Edwards
Edwards Chevrolet Cadillac

Dealers Present Foundation Scholarships
Steve Lindquist 
of Lindquist Ford 
(Bettendorf) presents 
an Iowa Automobile 
Dealers Foundation for 
Education scholarship 
to Christopher Mott 
of Davenport. Mott is 
currently enrolled in the 
diesel tech program 
at Scott Community 
College.

Rachael Schueller of 
Durango receives the 
L.R. and Iven Weber 
Memorial Scholarship 
from Riley Mazda 
Subaru Mitsubishi 
(Dubuque). Dealers 
Jeff Haun (second 
from left) and Jim Riley 
(right) and dealership 
comptroller Carol 
Backes (left) presented 
the scholarship to 
Schueller, who plans 
to study accounting at 
Loras College.

General Manager 
Lindsay McGrath 
(center) and Service 
Manager Steve Van 
Voorst (right) of 
McGrath Buick GMC 
Cadillac (Hiawatha)  
present an Iowa 
Automobile Dealers 
Foundation for 
Education scholarship 
to Tyler Lundtvedt. 
Lundtvedt is enrolled in 
the auto tech program 
at Kirkwood Community 
College.
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Document Consent When 
Pulling Credit Reports
No proof of consent can mean substantial penalties
If it isn’t written down, it didn’t happen. That is the best practice guidance 
when it comes to documenting consents to pull credit reports. 

Federal law requires that you have permission before pulling a 
customer’s credit report. There is nothing in the law that says that the 
permission has to be in written form, but think about it. How do you prove 
that you had permission if it didn’t get written down and saved? 

IADA has received several inquiries recently about situations where 
people have complained about having their credit reports pulled where 
the consent is murky at best. These almost always arise in credit denial 
situations where potential co-signers or co-buyers who were added to  
the transaction late in the process receive an adverse action or credit 
denial notice.

Here is an all too typical scenario: A shopper applies for credit and is 
denied on the basis of a low credit score. That customer is a persistent 
shopper working with a dedicated F & I professional and together 
they decide that the application might be accepted if the shopper’s 
grandfather is involved in the transaction. After a flurry of phone calls 
placed by the shopper, the F & I professional is presented with the 
required data, including the social security number of the grandfather and 
assurances that he will sign the paperwork when it is completed. Savvy 
readers have already guessed the conclusion: Grandpa’s credit score is 
even worse than the shopper’s, and the only paperwork to be completed 
is another credit denial notice—which Grandpa is going to claim came as 
a complete surprise.

The standard that the Federal Trade Commission uses to determine 
whether the credit pull was proper is that “an automobile dealer may 
obtain a report only in those circumstances in which the consumer clearly 
understands that he or she is initiating the purchase or lease of a vehicle 
and the seller has a legitimate business need for the consumer report 
to complete the transaction.” If you cannot meet that standard (and it’s 
going to be much easier if you have written consent from your customer), 
the next step is calculating penalties, fines, and damages. The law 
relating to those can be found in the federal Fair Credit Reporting Act 
(FCRA). 

Pay particular attention to Section 617 which provides that 
customers can recover actual damages resulting from an improper 
credit pull resulting from negligence. Even tougher is Section 616, 
which establishes liability of $100–$1,000 per violation for “willful 
noncompliance,” even in situations where there are not any actual 
damages. Section 621 permits the Federal Trade Commission to pursue 
penalties of $3,500 per “knowing violation,” which is part of a pattern 
or practice of Fair Credit Report violations. That is also the section that 
gives the Iowa Attorney General’s office authority to pursue fines of up to 
$1,000 per violation for either willful or negligent violations of the FCRA.

IADA strongly suggests that every Iowa automobile dealer print this 
article and require that it be read by anyone in your operation who has 
the authority to pull a credit report. The printed copy should be signed 
and dated by each such employee and maintained in the dealer’s 
permanent records. If the dealer takes the entirely reasonable position 
that repeated or willful violations of the FCRA is grounds for immediate 
termination of employment, highlight or circle this sentence and have the 
employee initial in the margin.

Dealer News

If you have dealership news to share, let Brittany Bungert know. 
Send her an email or call 515.440.7620.

Ramsey Auto Center Receives 
Stellar Care Award
Congratulations to Ramsey Auto Center (Urbandale), 
which was recently awarded the 2015 Subaru Stellar 
Care Award.

Notes from the 
Statehouse: Legislative 
Session Drags On
Legislators continue their work at the capitol, despite 
the fact that their per diem ended at the beginning 
of the month. The session likely won't adjourn until 
at least early June, according to Governor Terry 
Branstad.

The flurry of debates and votes has slowed as the 
legislature focuses on the state budget and attempting 
to reach an agreement on education funding. 
Branstad has signed more than a dozen bills into law 
during the month of May, including HF 622, a bill that 
permits rental companies to include a "vehicle license 
recovery fee" to cover the title and registration costs 
for that vehicle.

Watch for an end-of-the-session recap discussing 
IADA's legislative priorities and how new laws 
will effect dealers in the Action Update once the 
legislature adjourns.

Stew Hansen Dodge Ram 
Chrysler Jeep Named to Walter 
P. Chrysler Club
Congratulations to Stew Hansen Dodge Ram 
Chrysler Jeep (Urbandale), which was named to the 
Walter P. Chrysler Club. 

Willis Auto Campus Receives 
Elite of Lexus Dealers Award
Congratulations to Willis Auto Campus (Clive) for 
receiving the Elite of Lexus Dealers award.

http://www.consumer.ftc.gov/sites/default/files/articles/pdf/pdf-0111-fair-credit-reporting-act.pdf
mailto:bbungert%40iada.com?subject=
http://twitter.com/IowaADA
https://plus.google.com/u/0/b/105602176721741904571/105602176721741904571/posts
https://www.facebook.com/IowaAutomobileDealers
http://www.desmoinesregister.com/story/news/politics/2015/05/18/branstad-iowa-legislative-priorities/27533241/
http://www.desmoinesregister.com/story/news/politics/2015/05/18/branstad-iowa-legislative-priorities/27533241/
http://www.desmoinesregister.com/story/news/politics/2015/05/18/branstad-iowa-legislative-priorities/27533241/
http://coolice.legis.iowa.gov/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&menu=false&ga=86&hbill=HF622
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Don't Create Dealership Liability for 
Customers' Automobile Insurance
There are three quick and easy ways for 
automobile dealers to create liability for 
themselves relating to their customers’ auto 
insurance. One of those is imposed by the 
Iowa Motor Vehicle Financial Responsibility 
Act, one is typically tucked away in the fine 
print of the dealer agreement with banks 
and captive lenders, and the third one 
happens when dealership employees fail to 
follow through with a promise to notify the 
customer’s insurance agent.

Use a Compliant Purchase Agreement
The first one is pretty simple. Iowa’s 
mandatory motor vehicle insurance 
law requires that dealers tell their retail 
customers in writing whether their purchase 
of a motor vehicle includes liability 
insurance. The IADA-copyrighted Purchase 
Agreement form has fully compliant 
language printed in red just above the 
customer signature line. It is a simple 
misdemeanor punishable by a fine of up 
to $50 for a dealer to sell a vehicle without 
liability insurance unless this language is 
part of the deal.

Provide Proof of Insurance to Lender
The second auto insurance trap arises from 
lenders’ common requirement that financed 
vehicles be covered by comprehensive and 
collision insurance in order to approve and 
secure financing. Often the only practical 
way to fulfill that stipulation is for the dealer 
to coordinate the arrangements with the 
customer’s insurance agent and provide 
proof of insurance to the funding source. 
Whether to undertake that service is a 
business decision and not a requirement 
of Iowa’s motor vehicle insurance laws. 
However, failure to provide proof of 
insurance can result in recourse against the 
dealer for the underlying loan. 

Failure of the customer to secure the 
insurance may technically constitute a 
default under the retail installment contract. 
However, the dealer who did not get the 
arrangements completed is faced with 
both a lender demanding recourse and 
an inability to repossess the car until 
appropriate notices are delivered and 
cure periods expired. When faced with 
non-insured collateral—especially at the 
outset of a loan—many lenders will simply 
demand recourse rather than using their 
contractual right to secure insurance and 
add the expense to the customer’s monthly 

payment. The end result of failure to provide 
proof of insurance at the outset may be the 
dealer becomes a buy here/pay here store 
on that deal.

Follow Through on Agent Notification
The third trap results from great customer 
service gone bad. Most dealers have 
created a culture of helpfulness in their 
stores, and it is not at all unusual to hear the 
phrase “let me help you with that.” Neither 
of the two situations discussed above create 
any liability to the customer for a dealer’s 
failure to secure insurance. In fact, Iowa's 
motor vehicle financial responsibility act 
contains a provision (resulting from dealer 
grassroots efforts) that explicitly states that 
no civil liability arises from failure to comply 
with the notice provision at the time of a 
retail sale. But  you will lose that protection 
when you volunteer to notify the customer’s 
insurance agent and then don’t follow 
through.

Here is the worst-case scenario that you 
want to avoid at all costs: The customer 
trades in her insured vehicle and finances 
the purchase of a new vehicle, and a 
dealership employee offers to notify the 
customer's insurance agent to switch 
coverage to the new vehicle. A month 
passes without the employee following 
through, and then the customer is involved 
in a collision. Instead of hearing an 
insurance agent respond with the statement, 
“We’ll get that taken care of for you,” the 
insurance company is likely to  say the 
customer isn't covered—and it's your fault. 
The lender is also likely to exercise their 
right to full recourse on the loan. 

It may be true that there is a 30-day 
deadline both for getting the titling and 
registration paperwork to the county 
treasurer and for notifying the insurance 
company of the purchase of a replacement 
vehicle. However, the consequences of 
missing those deadlines are drastically 
different. Missing the insurance deadline 
after voluntarily accepting responsibility 
for meeting it potentially puts the dealer at 
great risk of effectively being the customer’s 
insurer in the event of liability or damage.

Contact IADA President Bruce Anderson 
with any questions. He can be reached at 
515.440.7630 or banderson@iada.com.

Three Reasons to 
Check How Your 
Insurer Handles Hail

1. Iowa had between 5-8 severe 
hail days per year between 
2003 and 2012, according to 
the National Weather Service 
Storm Prediction Center.

2. In 2014, more than 450 
instances of 1"+ hail were 
reported across the state 
according to the National 
Oceanic and Atmospheric 
Administration (NOAA).

3. Hailstones can range from pea 
size to as large as a softball. 
The largest hailstone recorded 
in the U.S. fell in 2003 in 
Nebraska, with a 7" diameter, 
according to NOAA.

Some insurers have shared with 
customers a matrix for calculating 
claims in the event of hail damage 
to inventory. Consult with your 
insurer so you can be prepared.

Iowa Attorney 
General's Office 
Posts Article 
About Used Car 
Purchases
The Iowa Attorney General's Office 
has published an article about 
purchasing used vehicles on its 
website. "Buying a Used Car? 
Vetting the Vehicle" contains tips 
for consumers as they consider 
purchasing a pre-owned vehicle.

It may be helpful for dealers to 
be aware of the information that 
the attorney general's office is 
providing to consumers.

https://coolice.legis.iowa.gov/Cool-ICE/default.asp?category=billinfo&service=IowaCode&ga=83&input=321A
https://coolice.legis.iowa.gov/Cool-ICE/default.asp?category=billinfo&service=IowaCode&ga=83&input=321A
http://www.iada.com/Catalog/Product.aspx?sku=CPO5
http://www.iada.com/Catalog/Product.aspx?sku=CPO5
mailto:banderson%40iada.com?subject=
http://www.spc.noaa.gov/wcm/2013/HAIL.png
http://www.spc.noaa.gov/wcm/2013/HAIL.png
https://www.ncdc.noaa.gov/stormevents/listevents.jsp?hailfilter=1.00&sort=DT&statefips=19%2CIOWA&county=ALL&eventType=%28C%29+Hail&beginDate_yyyy=2014&beginDate_mm=01&beginDate_dd=01&endDate_yyyy=2015&endDate_mm=01&endDate_dd=01
http://www.crh.noaa.gov/images/dvn/downloads/quickfacts_Hail.pdf
https://www.iowaattorneygeneral.gov/for-consumers/monthly-consumer-focus/consumer-focus/buying-a-used-car-vetting-the-vehicle/buying-a-used-car-vetting-the-vehicle/
https://www.iowaattorneygeneral.gov/for-consumers/monthly-consumer-focus/consumer-focus/buying-a-used-car-vetting-the-vehicle/buying-a-used-car-vetting-the-vehicle/
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Upcoming Webinars
DealersEdge offers training webinars to IADA 
members at a discounted rate of $149 per webinar. 
Visit IADA.DealersEdge.com for more information or 
to purchase training webinars.

June 4 at 12 p.m.
General Managers: Top Five Bottom Line Builders
The best trainers and consultants have a list of "go 
to" items to employ immediately to add additional 
profit to the bottom line. Jeff Sacks will share his top 
five fixes for dealership general managers.

June 11 at 12 p.m.
IT Managers: Top Five Bottom Line Builders
Learn how dealership information technology 
managers can bring more to the bottom line by 
evaluating voice and data bills, identifying new 
carrier technologies that will cut costs and improve 
bandwidth, creating a hardware replacement 
strategy, determining the ROI of moving to the cloud, 
and making the right call on tablet purchases.

June 18 at 12 p.m.
The Art and Science of Service Menu Design and 
Profit Structuring
Ray Branch will reveal simple steps you can take to 
reverse engineer your promotional service menus, 
without giving away the profits and without giving 
your customers to competitors. Branch's scientific 
approach to repair order analysis can help you 
revolutionize your service lane selling success. 
Bonus: Branch's spreadsheet tool for creating service 
menus that increase sales while fattening the bottom 
line will be shared with everyone who attends the 
workshop.

June 25 at 12 p.m.
Text Marketing and Customer Communications for 
the Service Department: Selling More and Staying 
Legal
Forward-thinking dealers are quickly learning how to 
use text messages to enhance service-to-customer 
communications. Learn the basics of an effective yet 
TCPA-compliant communications platform so you can 
capitalize on this method of communication without 
incurring penalties.

VIP Season Ticket
Don’t forget about the VIP Season Ticket option to 
access all the webinars and training materials for  
one year. 

For $800, up to 10 members of your team will have 
access to new webinars, archived training recordings, 
and best practice and case study reports throughout 
the year.

Current Season Ticket subscribers can access their 
training programs and resources at the IADA Season 
Ticket website.

Regulatory Refresh: Repossessions
Repossessions are complicated and the laws governing them are strict.

The IADA Legal Library contains a basic outline of the different types 
of repossessions—voluntary surrender, self-help repossession, and 
replevin. If you need to repossess a vehicle, make sure you do it by the 
book. Consult with an attorney familiar with that area of the law to help 
guide you through the complex process.

During the entire repossession process, it is important that you not 
make any false or misleading statements to aid in your efforts. Illegal 
repossession tactics include:

• Threatening to repossess a vehicle if you have no intention of 
actually doing so.

• Agreeing to allow the customer to make car payments after the due 
date and then repossess the car before the agreed upon date.

• Using any kind of trickery or deception, such as telling the debtor 
to bring the car in for repairs or falsely promising that you will not 
repossess the vehicle.

• Including a statement in the purchase agreement where the 
consumer agrees to waive all rights to receive a Notice of Right to 
Cure Default.

• Conducting a sham sale of repossessed property to eliminate 
surpluses that should be returned to the debtor.

• Repossessing a car from a person who has been called up to active 
military service, unless you obtain a court order.

For more information, read the article on repossessions in the IADA 
Legal Library.

West Branch Ford Donates CPR Training 
Unit to West Branch Fire and Rescue
West Branch Ford (West Branch) donated a CPR training unit to 
West Branch Fire and Rescue through a National Automobile Dealers 
Charitable Foundation program. Brad Larson (center) presented the 
manikin to Fire Chief Kevin Stoolman (right) and Sandy Heick (left) of 
West Branch Fire and Rescue.

http://iada.dealersedge.com/all-dealersedge-webinars.html
http://iada.dealersedge.com/all-dealersedge-webinars/upcoming-live-webinars/wjf1-live-june-4-jeff-sacks-general-managers-5-top-sure-fire-bottom-line-builders.html
http://iada.dealersedge.com/all-dealersedge-webinars/upcoming-live-webinars/wjf2-live-june-11-erik-nachbahr-dealership-it-managers-5-top-sure-fire-bottom-line-builders.html
http://iada.dealersedge.com/all-dealersedge-webinars/upcoming-live-webinars/wjf3-live-june-18-ray-branch-service-menu-design-profit-structuring-art-science.html
http://iada.dealersedge.com/all-dealersedge-webinars/upcoming-live-webinars/wjf3-live-june-18-ray-branch-service-menu-design-profit-structuring-art-science.html
http://iada.dealersedge.com/all-dealersedge-webinars/upcoming-live-webinars/wjf4-live-june-25-elena-ciccotelli-keith-gaytan-text-marketing-and-customer-communications-for-the-service-dept-selling-more-and-staying-legal.html
http://iada.dealersedge.com/all-dealersedge-webinars/upcoming-live-webinars/wjf4-live-june-25-elena-ciccotelli-keith-gaytan-text-marketing-and-customer-communications-for-the-service-dept-selling-more-and-staying-legal.html
http://iada.dealersedge.com/all-dealersedge-webinars/upcoming-live-webinars/wjf4-live-june-25-elena-ciccotelli-keith-gaytan-text-marketing-and-customer-communications-for-the-service-dept-selling-more-and-staying-legal.html
http://bit.ly/kVgq7Y
http://bit.ly/kVgq7Y
http://bit.ly/kVgq7Y
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=ae7d54ff-e1dc-48ff-adee-e335768a5c5d
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=ae7d54ff-e1dc-48ff-adee-e335768a5c5d

