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The Action Update newsletter is published 
every other week by the Iowa Automobile 
Dealers Association. To add people to our 
distribution list or share suggestions for 
future articles, contact Brittany Bungert at 
515.440.7620.

IADA Calendar
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August 16–17, 2018
IADA Board Meeting
Des Moines

October 15–25, 2018
Town Meetings
Various Locations in Iowa

November 8–9, 2018
IADA Board Meeting
Des Moines

Chairman
Jeff Haun
Riley Mazda Subaru Mitsubishi

Vice Chairman
Mike Clemons
Clemons Chevrolet

President
Bruce Anderson

Secretary
John Gookin
Gookin Ford Sales

Treasurer
Jeff Finch
Wes Finch Auto Plaza

Immediate Past Chairman
Jim O’Halloran
O’Halloran International Inc.

Jordan Goslar Receives IADF Scholarship

Photo courtesy of The Mapleton Press

Heather and Tom McNamara of Mac’s Chevrolet (Mapleton) present Jordan Goslar of Mapleton with a $2,000 
IAD Foundation Scholarship. Goslar plans to enroll in the GM ASEP program at Des Moines Area Community 
College. Pictured, from left: Kevin, Jennifer, and Jordan Goslar and Heather and Tom McNamara. 

Sales Tax Holiday August 3–4
Iowa’s Annual Sales Tax Holiday will take place from 12:01 a.m. on Friday, August 3 through 
midnight on Saturday, August 4, during which time no sales tax (including local option sales 
tax) can be charged on clothing or footwear less than $100. For dealers, this means no sales 
tax can be collected on commonly sold items such as gloves, hats, and T-shirts under $100.

The holiday takes place on the first Friday and Saturday of August each year, and dealers 
must comply with the law or will have to provide a refund on any improper sales tax charges 
during the holiday if an audit or complaint is filed. All sales that qualify as exempt from the 
sales tax during the holiday period must be reported and deducted on your quarterly sales 
tax return.  

You may choose to withhold selling any clothing or footwear items during the sales tax holiday 
to be safe, but if you plan on making these sales, you must forgo charging the sales tax. For 
more information and guidelines, visit the Iowa Department of Revenue website.

Register Early for NADA Show 2019
2019’s NADA Show will take place in San Francisco from January 24–27 and will include 
keynote speakers, franchise meetings, networking opportunities, workshops, and—new this 
year—The NADA Professional Series open for dealership managers in sales, office, parts, 
and service. Registration and hotel selection became available July 23, and interested parties 
are encouraged to register now in order to reserve space in a hotel close to the convention, 
which will be held at the Moscone Center. For more information and to register, visit  
NADA’s website.

https://tax.iowa.gov/iowas-annual-sales-tax-holiday
https://show.nada.org
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Dealer News
Ramsey Subaru Donates Items 
to Blank Children’s Hospital, 
John Stoddard Cancer Center
Ramsey Subaru (Urbandale) recently made visits to 
the Blank Children’s Hospital and the John Stoddard 
Cancer Center in Des Moines to donate blankets and 
arts and crafts kits to children battling cancer as part 
of their Subaru Loves to Care program. The program 
is a partnership with the Leukemia and Lymphoma 
Society and participating Subaru dealerships around 
the nation. This is the third year Ramsey Subaru has 
partnered with the John Stoddard Cancer Center and 
second year with Blank Children’s Hospital to make 
these donations and give their support.

Must Display Current Used Car 
Buyers Guide on All Used Vehicles
The Federal Trade Commission issued a press release earlier this month 
that it had conducted a seven-state Buyers Guide compliance sweep 
that revealed only 14 of the 94 dealerships checked had the mandatory 
revised Buyers Guide on all of their used vehicles and that another 33 
of those dealerships had the “new” buyers guide on at least half of their  
used vehicles. 

While Iowa was not one of those seven states, Iowa Department of 
Transportation investigators are routinely conducting dealer audits that 
include checking whether dealers are properly displaying the correct and 
current FTC Used Car Buyers Guide. 

The FTC amended the Used Car Rule on November 18, 2016, and the 
Buyers Guide form was changed effective January 28, 2017. There 
was a phase-in period of one year. January 1, 2018 was the final and 
absolute deadline for displaying the revised form in every used vehicle 
in inventory. This transitional grace period is over. Failure to display the 
current revised buyers guide is a violation of federal law and subjects the 
dealer to potential penalties of $41,484 per violation. That means there is 
the potential for a fine of $41,484 for every vehicle in inventory that does 
not properly display a current buyers guide.

Potential mistakes dealers may make regarding the proper display of the 
Used Car Buyers Guide include:

• Warranties. Dealers only need to detail the systems covered and 
length of coverage of any warranty if it is a “dealer warranty” or non-
manufacturer warranty where the dealer is obligated to perform the 
work. Dealerships should check the spot on the form that says “Third-
Party Warranty” if someone other than the dealer or manufacturer is 
responsible for the coverage.

• Modifications. Modifying or embellishing the Used Car Buyers Guide 
is not permitted. According to the FTC’s “Dealer’s Guide to the Used 
Car Rule,” dealers “are not allowed to place any other wording or 
symbols (including logos) on the Buyers Guide.”

• Resizing. The posted Used Car Buyers Guide must be at least 
11” high by 7¼” wide. The guide may not be reduced but may be 
temporarily removed during a test drive as long as it is returned to its 
position as soon as the test drive is over.

• Display. Some vehicles will require both a Used Car Buyers Guide 
and a Monroney sticker. All used vehicles must display a Used Car 
Buyers Guide. The regulation defines a used vehicle as any “motorized 
vehicle, other than a motorcycle, with a gross vehicle weight rating 
(GVWR) of less than 8,500 pounds, a curb weight of less than 6,000 
pounds, and frontal weight of less than 46 square feet” which has 
been “driven more than the limited use necessary in moving or road 
testing a new vehicle prior to delivery to a consumer...”

For additional information, read the FTC’s FAQ answering dealers’ 
questions. IADA also has resources to help your dealership comply with 
the revised rule. IADA Printing & Promotions offers compliant forms and 
can assist with questions. They can be reached at promoprint@iada.com 
or 800.869.1966. IADA President Bruce Anderson may also be contacted 
with any questions at banderson@iada.com or 515.440.7630.

Discounted Football Tickets 
Available to IADA Members
Discounted football tickets are available to all IADA 
members for the following football games:

• Iowa State @ Iowa on September 8, 2018

• UNI @ Iowa on September 15, 2018

• Nebraska @ Iowa on November 23, 2018

For more information on IADA’s discounted tickets, 
visit the Bravo Sports Marketing website.

Dealer Deadlines for August 1
The deadline for all motor vehicle service contract 
provider filings and service company annual 
registration forms is approaching with all forms due to 
the Iowa Insurance Division by August 1. 

Failure to turn in the Providers Annual Filing Form by 
the deadline is a $200 fine. A late Service Company 
Registration Form results in revocation of your Iowa 
registration and a ban on your ability to sell motor 
vehicle service contracts in Iowa until the qualification 
and registration process is completed again. 

Visit the Iowa Insurance Division’s website to file now.

Iowa Auto Dealer Wants 
to Know the Best Advice 
You’ve Received
Iowa Auto Dealer magazine wants to know the 
best advice you’ve received about working in the 
automotive industry to be featured in the Fall/Winter 
2018 edition of the magazine. Please email the best 
advice you’ve received to  aflaws@iada.com.

http://twitter.com/IowaADA
http://facebook.com/IowaAutomobileDealers
https://www.ftc.gov/news-events/press-releases/2018/07/ftc-partners-conduct-first-compliance-sweep-under-newly-amended
https://www.ftc.gov/tips-advice/business-center/guidance/dealers-guide-used-car-rule
https://www.ftc.gov/tips-advice/business-center/guidance/dealers-guide-used-car-rule
https://www.ftc.gov/tips-advice/business-center/guidance/answering-dealers-questions-about-revised-used-car-rule
https://www.ftc.gov/tips-advice/business-center/guidance/answering-dealers-questions-about-revised-used-car-rule
mailto:promoprint%40iada.com%20?subject=
mailto:banderson%40iada.com?subject=
https://bravosportsmarketing.com/product/iada/
https://iid.iowa.gov/documents/motor-vehicle-service-contract-provider-annual-filing-form
https://iid.iowa.gov/documents/motor-vehicle-service-contract-provider-annual-filing-form
https://iid.iowa.gov/documents/motor-vehicle-service-contract-service-company-registration-form
https://iid.iowa.gov/documents/motor-vehicle-service-contract-service-company-registration-form
https://iid.iowa.gov/motor-vehicle-service-contracts-entities
mailto:aflaws%40iada.com?subject=
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Reminder: Must Have Permission to Text Customers
In the July 11 Action Update, we covered 
the CAN-SPAM Law that requires all 
commercial emails to include an opt-out 
function and clear language labeling the 
email as an ad or solicitation. In today’s 
world, you probably also communicate 
with your customers over text messaging 
which comes with its own set of rules and 
regulations. The Federal Communications 
Commission (FCC) requires that anyone 
using “automatic telephone dialing 
systems,” or “autodialers,” to send text 
messages to customers must obtain prior 
express consent or even written consent 
in some circumstances. 

Informational texts, such as a notification 
that your car is ready for pick-up after 
being worked on, require oral or written 
consent. However, telemarketing texts, 
such as a text encouraging customers 

to come check out your newest models, 
require prior written consent. If a text 
message is both informational and 
telemarketing, you must have prior written 
consent. 

To be clear on whether or not your 
equipment is classified as an “autodialer,” 
the FCC defines “autodialers” as 
equipment with the “capacity” to “store or 
produce telephone numbers to be called, 
using a random or sequential number 
generator,” and to “dial such numbers.” 
The FCC’s use of “capacity” applies to a 
“potential ability” for the dialing system to 
generate and dial random or sequential 
numbers, as well as a “present ability” 
to do so. If you send texts from a DMS 
system, you should check with your 
vendor to determine whether or not their 
equipment fits the definition of an 

autodialer. If the equipment does fit the 
definition, you must obtain the appropriate 
consent before texting. 

If you are using equipment that meets 
the definition of an “autodialer,” IADA 
suggests using the following language 
in order to obtain prior written consent to 
send text messages in such a manner: 

I hereby consent to receive autodialed and/
or pre-recorded telemarketing calls or text 
messages from or on behalf of [DEALER] 
at _____________[insert telephone 
number]. I understand that consent is 
not a condition of purchase. Signature: 
_____________

For more information on the FCC’s 
regulations, click here.

Regulatory Refresh: Repossessions
Repossessions are strictly governed and include an often difficult 
process, so it is important to have a basic understanding of the 
law regarding repossessions if your business must partake in 
them. There are three different types of repossessions:

1. Voluntary surrender: The debtor voluntarily surrenders 
the vehicle to the secured party—often the lender—and will 
assign the title to the secured party and fill out the regularly 
required paperwork. You must then get a title in the name of 
the secured party or check the title and courthouse records 
to ensure there are no other lienholders if you are the 
secured party.

2. Self-help repossession: If the customer is in default and 
the statutory notice of right to cure default requirements 
are met, the secured party may repossess the collateral as 
long as there is no breach of the peace. If you do not have 
permission from the debtor to repossess their vehicle on 
private property, such as their closed garage, you must try 
to recover the vehicle from a public street or public parking 
lot without confrontation. Trespassing on private property, 
entering a closed garage, using threats or force, or taking 
the vehicle despite the debtor’s objections are all considered 
a breach of the peace and interfere with the secured party’s 
legal right to repossess. If you cannot legally repossess the 
car in this manner, the third option is recommended.

3. Replevin: An attorney is hired to obtain a court order to 
repossess the vehicle. 

The process is complicated, but you must never make any false 
or misleading statements in order to achieve a repossession. 
Illegal repossession tactics include: 

• Threatening to repossess a vehicle if you do not intend to 
actually do so.

• Agreeing to allow the customer to make car payments after 
the due date and then repossessing the car before the 
agreed upon date.

• Using any kind of trickery or deception, such as telling the 
debtor to bring the car in for repairs or falsely promising that 
you will not repossess the vehicle.

• Including a statement in the purchase agreement where the 
consumer agrees to waive all rights to receive a Notice of 
Right to Cure Default.

• Conducting a sham sale of repossessed property to eliminate 
surpluses that should be returned to the debtor.

• Repossessing a car from a person who has been called up 
to active military service, unless you obtain a court order.

This article has only included a basic overview of repossession 
processes. For more information on legal repossession methods 
and selling repossessed vehicles, visit IADA’s Legal Library. 
Contact IADA President Bruce Anderson at 515.401.7346  
with questions.

Iowa Auto Dealer Receives APEX Award for Publication Excellence
Iowa Auto Dealer magazine has won its third APEX Award for Publication Excellence in as many years—one of only eight magazines 
to win the award in the Magazines, Journals & Tabloids — 1–2 Person Produced category this year. 

287 total magazines, journals, and tabloids were entered for awards with less than half of the entries receiving an award. The 
magazine is written, designed, and produced twice a year by IADA Director of Communications Brittany Bungert.

http://www.iada.com/DocumentArchive/ActionUpdates/071118AU.pdf
http://www.iada.com/MembersOnly/ActionUpdateView.aspx?pid=127a6f39-74e9-461b-a457-1996cda47069
https://www.fcc.gov/document/tcpa-omnibus-declaratory-ruling-and-order
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=ae7d54ff-e1dc-48ff-adee-e335768a5c5d
mailto:banderson%40iada.com?subject=

