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IADA Calendar

The Action Update newsletter is published 
every other week by the Iowa Automobile 
Dealers Association. To add people to our 
distribution list or share suggestions for 
future articles, contact Brittany Bungert at 
515.440.7620.

September 14–25, 2015
Town Meetings
Locations Around Iowa

September 29–30, 2015
NADA Washington Conference
Washington, D.C.

November 19–20, 2015
Winter Board Meeting
West Des Moines

March 31–April 3, 2016
NADA/ATD Convention & Expo
Las Vegas, Nevada
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Harassment Costly to Employers
An Indianola call center, a Chickasaw 
County ethanol plant, the University of 
Minnesota, and the Sioux City school district 
all have one thing in common: screaming 
headlines about sexual harassment in 
the work place. These are real cases 
happening right in our own neighborhoods. 
Two of these cases have already resulted 
in verdicts in the millions against the 
employers—the employers, not the jerks 
who committed the harassment. 

Each case has a few key facts every  
business can learn from. Iowa dealers and 
their department managers, supervisors, 
and key employees must understand the 
importance of providing a harassment-free 
workplace that has both a clear policy and 
clear process in place to ensure that all 
employees know two things: 

1. Every employee is entitled to a safe, 
harassment-free workplace that includes 
a responsible and responsive process in 
the event of a harassment allegation. 

2. Sexual harassment is absolutely 
unacceptable behavior that will not be 
tolerated at your dealership. 

Indianola Woman Awarded $12M
Key facts: A supervisor and co-worker 
repeatedly made vulgar and harassing 
comments, including an incident in which 
the supervisor grabbed an employee’s head 
and forced it into his crotch. Harassment 
was severe and daily. Other co-workers 
experienced similar harassment and were 
fired after complaining.

Key takeaways: Most of the harassment 
in this case appears to have been non-
physical. The victims were fired, the 
perpetrators were not. The plaintiff initially 
only asked for an anti-harassment policy 
in the employee handbook and a formal 
process to complain about her supervisor. 
She now has a $12 million judgment against 
her former employer. 

Jury Awards $1.4 million in Ethanol Plant 
Harassment Case
Key facts: Plant manager made repeated 
comments about subordinate employees’ 
breasts, including texting a photograph 

he took of one employee's cleavage to 
other co-workers. The supervisor was 
reprimanded but not terminated.

Key takeaways: All of the harassment 
alleged in this case was non-physical. 
Retaliation against the employee who 
complained resulted in additional damages, 
including “front pay” while she trains for 
a new career, attorney fees of $846,000, 
and more than $1 million in past and future 
emotional distress. A key factor in awarding 
the employee three years’ worth of salary 
while completing her education was that 
reinstatement was not possible because the 
supervisor responsible for the harassment 
was still employed at the plant.

Minnesota AD Resigns After Colleagues Say 
He Groped Them
Key facts: This situation appears to arise 
from behavior occurring in a single evening 
while the supervisor was intoxicated. The 
alleged behavior includes the supervisor 
asking a subordinate about the status of her 
relationship, rubbing her back, and texting 
sexual advances to her which continued 
after she said “no” and “stop.”

Key takeaways: Never assume that 
touching a co-worker is acceptable or 
welcome. A thorough investigation appears 
to have occurred. The perpetrator is no 
longer employed at the university.

Sioux City Schools Investigating Board 
Member for Sexual Harassment
Key facts: An employee complained about 
sexual harassment allegedly perpetrated by 
a member of the school board who is neither 
an employee of the district nor a direct 
supervisor of the alleged victim.

Key takeaways: Employers must provide 
a harassment-free workplace and must 
investigate and protect against inappropriate 
behavior toward employees even by people 
who are not supervisors or co-workers, such 
as customers, suppliers, and vendors. 

IADA has a sample harassment policy for 
your reference. Consult with your attorney to 
develop your own policy, and contact IADA 
President Bruce Anderson with questions.

http://www.desmoinesregister.com/story/news/crime-and-courts/2015/08/05/indianola-woman-12-million-dollars-sexual-harassment-lawsuit/31179991/
http://www.desmoinesregister.com/story/money/agriculture/2014/10/29/jury-award-ethanol-plant-sexual-harassment/18099937/
http://www.desmoinesregister.com/story/money/agriculture/2014/10/29/jury-award-ethanol-plant-sexual-harassment/18099937/
http://www.kwwl.com/story/29734698/minnesota-ad-resigns-after-colleagues-say-he-groped-them
http://www.kwwl.com/story/29734698/minnesota-ad-resigns-after-colleagues-say-he-groped-them
http://www.omaha.com/news/iowa/sioux-city-schools-investigating-board-member-for-sexual-harassment/article_0c1566fc-41e9-11e5-9ff3-d751d7c3bcf0.html
http://www.omaha.com/news/iowa/sioux-city-schools-investigating-board-member-for-sexual-harassment/article_0c1566fc-41e9-11e5-9ff3-d751d7c3bcf0.html
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=49d3aeca-ce5d-4ead-a1f2-fdce867dc3aa
mailto:banderson%40iada.com?subject=
mailto:banderson%40iada.com?subject=
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Dealer News

If you have dealership news to share, let Brittany Bungert know. 
Send her an email or call 515.440.7620.

Community Buick GMC Sold
Community Buick GMC (Mason City) has been sold 
and is now called Mason City Buick GMC Cadillac. 
The new dealer principal is Loren Holub and Brian 
Taylor is the executive manager.

Jack Walker Chrysler Dodge 
Jeep Sold to Capper Auto 
Group
Jack Walker Chrysler Dodge Jeep Inc. (Sigourney) 
has been sold to Capper Auto Group. The franchise 
lines have been moved to Capper Auto Center 
(Washington) and the dealership, now called 
Sigourney Auto Center, sells only pre-owned vehicles.

McMullen Ford Breaks Ground
McMullen Ford (Council Bluffs) kicked off a 
dealership expansion with a ground-breaking 
ceremony held August 11.

To learn more about the expansion, read The Daily 
Nonpareil's article, "McMullen Ford breaks ground on 
expansion project."

Rhoden Auto Center (Council Bluffs) General Manager Jim Pettit presents a set of CPR 
training units to Harmon Tucker Career and College Center Principal Cyle Forney and 
Health Sciences Program Instructor Patty Pettit.

Rhoden Auto Center Donates CPR 
Training Units to Harmon Tucker 
Career and College Center
Rhoden Auto Center (Council Bluffs) donated a Baby Anne Four Pack 
of CPR training units to Harmon Tucker Career and College Center. The 
donation was made possible through a National Automobile Dealers 
Charitable Foundation program. The manikins will be used to train 20-25 
students in CPR each year.

Members of the IADA Board of Directors gathered at the Des Moines Marriott for their 
summer meeting.

Board Meets, Approves Audit
The IADA Board of Directors met August 6–7 at the Des Moines Marriott. 
During the course of the meeting, the board reviewed and approved 
the annual audit, conducted by CPA firm Brooks Lodden PC. The board 
also heard from vendors, reviewed financials, and conducted other 
association business.

Record Retention 
Requirement for Criminal 
Background Checks
Iowa dealers are in a bit of a Catch-22 situation when 
it comes to criminal background checks. As reported 
in a recent Action Update story, the Iowa Department 
of Transportation is including as part of its dealer 
audits an examination of whether any persons are 
on dealership payroll who are ineligible because of 
certain criminal convictions. However, federal law 
strictly controls how criminal background checks 
may be used by employers and establishes a one-
year record retention requirement of any criminal 
background checks performed for employment 
purposes. That requirement is extended in certain 
situations, including for businesses who have at least 
150 employees and government contracts of at least 
$150,000 and in situations where an employee has 
alleged employment discrimination.

A joint publication of the Federal Trade Commission 
and the U.S. Equal Employment Opportunity 
Commission on the subject can be accessed by 
clicking here.

mailto:bbungert%40iada.com?subject=
http://www.nonpareilonline.com/news/local/mcmullen-ford-breaks-ground-on-expansion-project/article_23b1b664-ddf1-5b0f-b7ef-a16a4c83ef63.html
http://www.nonpareilonline.com/news/local/mcmullen-ford-breaks-ground-on-expansion-project/article_23b1b664-ddf1-5b0f-b7ef-a16a4c83ef63.html
http://iada.com/MembersOnly/ActionUpdateView.aspx?pid=4eff424a-c93c-4cb6-b02e-9a0112271bb2
http://www.eeoc.gov/eeoc/publications/background_checks_employers.cfm
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2015 Town Meetings Schedule
Ames
September 21, 2015
8 a.m. to 10 a.m.
Gateway Hotel

Cedar Falls
September 15, 2015
1 p.m. to 3 p.m.
Park Place Event Centre

Cedar Rapids
September 16, 2015
8 a.m. to 10 a.m.
Cedar Rapids Marriott

Council Bluffs
September 22, 2015
12:30 p.m. to 2:30 p.m.
Hilton Garden Inn

Decorah
September 14, 2015
3 p.m. to 5 p.m.
Hotel Winneshiek

Dubuque
September 15, 2015
8 a.m. to 10 a.m.
Hotel Julien

Iowa City
September 16, 2015
12 p.m. to 2 p.m.
Coralville Marriott Hotel

Mason City
September 14, 2015
11 a.m. to 1 p.m.
Historic Park Inn Hotel

Ottumwa
September 23, 2015
11:30 a.m. to 1:30 p.m.
Bridge View Center

Sioux City
September 22, 2015
8 a.m. to 10 a.m.
Hilton Garden Inn

Storm Lake
September 21, 2015
1 p.m. to 3 p.m.
King’s Pointe Resort

West Des Moines
September 24, 2015
11:30 a.m. to 1:30 p.m.
Des Moines Golf & 
Country Club

RSVP for 2015 Town Meetings
Join IADA for one of the stops on our 2015 Town 
Meeting Tour.

Each meeting will include a discussion with local 
legislators, important legal and regulatory updates to 
keep your business in compliance, and complimentary 
food and beverages.

An important part of the meeting will also be 
discussing what items need to be on the IADA 
legislative agenda and talking about what problems 
and trends are impacting your businesses.

Email IADA's Mary Cason or call 800.869.1900 to 
register.Biggest Registrations Increase July 2014 – July 2015

Make July 2014
Registrations

July 2015 
Registrations

Registration 
Increase

Jeep 600 vehicles 653 vehicles 53 vehicles
Audi 48 vehicles 65 vehicles 17 vehicles
Mercedes-Benz 71 vehicles 79 vehicles 8 vehicles
Lexus 115 vehicles 122 vehicles 7 vehicles
Smart 3 vehicles 8 vehicles 5 vehicles
Acura 48 vehicles 52 vehicles 4 vehicles
Land Rover 9 vehicles 11 vehicles 2 vehicles
Porsche 7 vehicles 9 vehicles 2 vehicles
Volvo 17 vehicles 19 vehicles 2 vehicles

Biggest Registrations Decrease July 2014 – July 2015
Make July 2014 

Registrations
July 2015 
Registrations

Registration 
Decrease

Chevrolet 3,235 vehicles 2,363 vehicles -872 vehicles
Ford 2,703 vehicles 2,043 vehicles -660 vehicles
Chrysler 471 vehicles 232 vehicles -239 vehicles
Dodge 614 vehicles 385 vehicles -229 vehicles
Toyota 1,408 vehicles 1,248 vehicles -170 vehicles
Nissan 775 vehicles 620 vehicles -155 vehicles
Honda 834 vehicles 695 vehicles -139 vehicles
GMC 633 vehicles 510 vehicles -123 vehicles
Hyundai 434 vehicles 311 vehicles -123 vehicles
Buick 385 vehicles 281 vehicles -104 vehicles

Source: Reg-Trak Inc.

July Registrations Down 21.1%
Iowans registered 11,384 new vehicles in July, down 21.1% from the 
14,429 new vehicles registered in July 2014.

IADA obtains new vehicle registration information from preferred provider 
Reg-Trak Inc. For more information about Reg-Trak or to order your own 
customized reports, contact Scott Quimby at 877.335.2525.
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http://www.gatewayames.com/Default.aspx
http://www.barmuda.com/park_place/
http://www.marriott.com/hotels/travel/cidmc-cedar-rapids-marriott/
http://hiltongardeninn3.hilton.com/en/hotels/iowa/hilton-garden-inn-omaha-east-council-bluffs-OMAEAGI/index.html
http://www.hotelwinn.com
http://www.hoteljuliendubuque.com
http://www.marriott.com/hotels/travel/cidic-coralville-marriott-hotel-and-conference-center/
http://www.stoneycreekhotels.com/hotel/travel/masoncity-parkinn/home.do
http://www.bridgeviewcenter.com/
http://hiltongardeninn3.hilton.com/en/hotels/iowa/hilton-garden-inn-sioux-city-riverfront-SUXGIGI/index.html
http://www.kingspointeresort.com/
http://www.dmgcc.org/
http://www.dmgcc.org/
mailto:mcason%40iada.com?subject=
mailto:Scott%20Quimby?subject=scott%40reg-trak.com
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IADA Day at 
Kinnick Stadium
IADA members and their 
employees and families can 
purchase tickets to the University 
of Iowa vs. University of Minnesota 
football game on November 14 at 
a discounted price. Watch the Big 
10 rivals battle it out for Floyd of 
Rosedale during a 7 p.m. game at 
Kinnick Stadium. 

Tickets can be purchased for $47 
each, and Hawkeye Village game 
and tailgate package tickets are 
available for $87 each.  

Tickets can be ordered on the 
Bravo Sports website or by calling 
319.626.8286. 

Dealerships Encouraged to Follow Fair Credit Guidance
NADA has created an 
optional Fair Credit 
Compliance Policy & 
Program. Dealerships 
that have not already 
implemented the program 
should review it and the 
supporting documents. 
The program is "designed 
to strengthen a dealer's 
ability to comply with fair 

credit laws while preserving 
the competitive benefits of 
dealer-assisted financing," 
according to NADA.

Resources
• NADA's Fair Credit 

Compliance Policy & 
Program

• NADA Fair Credit 
Compliance Policy & 

Program at a Glance
• The Fallacy of Flats
• NADA's Memo 

Announcing the 
Program

Dealers can also contact 
NADA to obtain an editable 
version of the program that 
can be customized to the 
dealership's needs.

Regulatory Refresh: Powers of Attorney
A power of attorney permits one person to 
act as agent for another person for whatever 
purpose is specified in the power. They are 
frequently used in motor vehicle transfers.

Non-Secure Powers of Attorney
The DOT provides a non-secure power 
of attorney form that may be used when 
making assignment of titles, applying for 
a title or duplicate title, noting security 
interests, and making odometer statements. 
An owner may give a non-secure power 
of attorney to anyone other than the buyer 
to note the odometer reading on the title. 
The non-secure power of attorney cannot 
be used to give the selling dealer power of 
attorney to do the paperwork for the buyer.

The original must be surrendered to the 
county treasurer. A general power of 
attorney letter is acceptable in lieu of the 
DOT form. The county treasurer must either 
retain the original power of attorney form or 
a certified true copy.

Secure Powers of Attorney
If a title to your customer's trade-in vehicle 
is lost or at the lienholder, you may use the 
secure power of attorney form. 

Procedure for Using Secure Power of Attorney
If you have the title:

• Use the odometer statement on the 
back of the title.

• Keep a copy of the front and back of the 
title for five years.

If the title is lost or at the lienholder:
• Complete Part A of the secure power of 

attorney. Give a copy of it to the seller.
• If the title shows up before you sell the 

vehicle, fill out the assignment portion 
of the title on behalf of the seller. Turn 
in the original secure power of attorney 
to the county treasurer when you turn 
in the title. Keep a copy of the secure 
power of attorney for five years.

• If you sell the car before the title arrives, 

have the buyer fill out Part B of the 
secure power of attorney form. (It is 
not necessary for the same dealership 
employee to sign parts A and B.) Give a 
copy to the buyer.

• If you have filled out both A and B, 
complete Part C when the title arrives. 
Fill out the assignment portion of the title 
and turn in the original secure power of 
attorney form when you return the title to 
the county treasurer. Keep a copy of the 
secure power of attorney form for five 
years.

If you don't have the title for some other 
reason, get the title. You cannot use a power 
of attorney. The buyer must sign the title.

The same individual (dealer employee) who 
has completed one portion of a power of 
attorney form need not be the person who 
completes the other sections. For example, 
ABC Auto Sales Representative John Doe 
could sign Part A of the power of attorney 
on the trade-in sale, and ABC Auto Sales 
Representative Jane Roe could complete 
and sign the disclosure on Part B of the 
power of attorney on the resale.

However, you can't have two different 
employees sign as buyer and seller in 
Part A (or in Part B). All employees of 
the dealership are considered to be 
representatives of the dealer. Therefore, 
you cannot have two different people sign 
on behalf of the dealer to get around the 
prohibition against one person signing as 
both the transferor and the transferee.

Corrections are not permitted on an 
application for title or a secure power of 
attorney. (There may be a rare occasion 
when the county treasurer and DOT 
Enforcement agree that the error is 
obviously harmless and will permit it. If 
you get in a real bind, bring the error to the 
attention of the county treasurer.)

Advertising Taxes 
are Waived, 
Reduced, or Paid 
by Retailer Illegal 
in Iowa
It is a crime in Iowa for a retailer 
to advertise that it will assume, 
absorb or refund sales or use tax. 
This is not like typical advertising 
regulations that might result in a 
complaint or civil penalty. Violation 
of this provision of the Iowa Tax 
Code carries a potential jail term 
of 30 days. This provision does not 
prohibit discounting prices, but it 
does prohibit advertising that taxes 
are waived, reduced or paid by the 
retailer.

Iowa Code §423.24  ABSORBING 
TAX PROHIBITED.
A seller shall not advertise or hold 
out or state to the public or to any 
purchaser, consumer, or user, 
directly or indirectly, that the taxes 
or any parts thereof imposed by 
subchapter II [sales tax] or III [use 
tax] will be assumed or absorbed 
by the seller or the taxes will not 
be added to the sales price of the 
property sold, or if added that the 
taxes or any part thereof will be 
refunded.  Any person violating 
any of the provisions of this section 
within this state is guilty of a simple 
misdemeanor.

https://bravosportsmarketing.com/product/iada/
https://www.nada.org/WorkArea/DownloadAsset.aspx?id=21474838176
https://www.nada.org/WorkArea/DownloadAsset.aspx?id=21474838176
https://www.nada.org/WorkArea/DownloadAsset.aspx?id=21474838176
https://www.nada.org/WorkArea/DownloadAsset.aspx?id=21474838180
https://www.nada.org/WorkArea/DownloadAsset.aspx?id=21474838180
https://www.nada.org/WorkArea/DownloadAsset.aspx?id=21474838180
https://www.nada.org/WorkArea/DownloadAsset.aspx?id=21474838181
http://beta.nada.org/WorkArea/DownloadAsset.aspx?id=21474838175
http://beta.nada.org/WorkArea/DownloadAsset.aspx?id=21474838175
http://beta.nada.org/WorkArea/DownloadAsset.aspx?id=21474838175
mailto:regulatoryaffairs%40nada.org?subject=Please%20send%20me%20the%20editable%20version%20of%20NADA%27s%20Fair%20Credit%20Compliance%20Program
mailto:regulatoryaffairs%40nada.org?subject=Please%20send%20me%20the%20editable%20version%20of%20NADA%27s%20Fair%20Credit%20Compliance%20Program
mailto:regulatoryaffairs%40nada.org?subject=Please%20send%20me%20the%20editable%20version%20of%20NADA%27s%20Fair%20Credit%20Compliance%20Program
http://www.iada.com/Catalog/Search.aspx?keyword=secure+power+of+attorney

