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IADA Calendar

The Action Update newsletter is published 
every other week by the Iowa Automobile 
Dealers Association. To add people to our 
distribution list or share suggestions for 
future articles, contact Brittany Bungert at 
515.440.7620.

November 19–20, 2015
Winter Board Meeting
West Des Moines

March 31–April 3, 2016
NADA/ATD Convention & Expo
Las Vegas, Nevada

April 14–15, 2016
Spring Board & Annual  Meeting
West Des Moines
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Affordable Care Act Requirement: 
Start Preparing for Form 1095-B and 
1095-C Filing Now
For the first time in 2016, Forms 1095-B  
and 1095-C will be required to be sent as 
part of the Affordable Care Act. The forms 
are deliverable to your employees and are 
on nearly the same schedule as W2s, but 
you cannot wait until the last-minute to 
prepare them. 

For more information on the forms, read 
the IRS' Instructions for Forms 1094-B and 
1095-B and Instructions for Forms 1094-C 
and 1095-C.

IADA Printing & Promotions will have 
the forms dealers need to comply with 
this requirement. Contact Holly James or 
Jessi White at promoprint@iada.com or 
800.869.1966 to pre-order the forms you 
need.

Iowa dealers who don't have an Affordable 
Care Act expert on staff are encouraged 
to contact Jim Rang at LMC Insurance & 
Risk Management. He can be reached at 
563.561.1692 or jim.rang@lmcins.com.

George White Chevrolet Donates CPR 
Training Unit to Ames Fire Department
Paul White (left) and Greg White (right) of George White Chevrolet (Ames) presented a 
CPR training unit to Deputy Fire Chief Richard Higgins of the City of Ames Fire Department. 
The donation was made possible through a National Automobile Dealers Charitable 
Foundation program that allows Iowa dealers to donate 12 CPR training units each year.

https://www.irs.gov/pub/irs-pdf/i109495b.pdf
https://www.irs.gov/pub/irs-pdf/i109495b.pdf
https://www.irs.gov/pub/irs-pdf/i109495c.pdf
https://www.irs.gov/pub/irs-pdf/i109495c.pdf
mailto:promoprint%40iada.com?subject=
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Dealer News

If you have dealership news to share, let Brittany Bungert know. 
Send her an email or call 515.440.7620.

Share Ideas for IADA 
Legislative Agenda
At the winter board meeting November 19–20, the 
board of directors will establish IADA's legislative 
agenda for the 2016 session. If your dealership is 
dealing with an issue that requires a legislative fix, let 
us know. Contact Bruce Anderson with suggestions.

The Anderson Report: Well Coached 
Teams Make Adjustments to Succeed
By IADA President Bruce Anderson

Have you ever been watching basketball when the entire game changes 
because the referees just won’t let the players play? I don’t know why it 
happens, but it is frustrating when those whistles start blowing too much. 
It seems like no one can do anything right. Any contact is a foul; every 
pivot is called as traveling. Players get frustrated and coaches get mad. 
But something else happens too. At least it does on teams that are well 
coached. Good players adapt to the heightened scrutiny. Good coaches 
make the changes necessary to succeed.

At the risk of overextending the metaphor, automobile dealer advertising 
has changed because the “referees” are aggressively calling fouls. 
Recent headlines are instructive and the stories behind them are 
frightening. They are frightening because they detail advertising 
violations that are still happening all too frequently.

FTC Approves Final Consent Order Against Las Vegas Auto Dealers For 
Misleading Consumers About Cost of Cars

FTC Action: Auto Dealership Will Pay $80,000 Penalty for Violating 2012 
Order Prohibiting Deceptive Advertising of Vehicle Costs

FTC Approves Final Consent Orders in Two Deceptive Auto  
Advertising Cases

FTC Approves Final Order in Texas Auto Dealer Deceptive Ad Case

You and everyone who is involved in preparing your advertising should 
read every word of those cases—and all the others that are detailed at 
FTC.gov and almost weekly in Automotive News. You should make the 
necessary adjustments to be certain that your advertising is compliant 
when it comes under scrutiny. (Notice that I didn’t say “if”).

Advertising compliance can be difficult because just like in basketball 
there are elements that are subjective and violations are determined 
based on fuzzy standards. In auto advertising that include concepts like 
what a “reasonable” consumer would find material and what the “net 
impression” of the advertisement conveys. Good basketball coaches do 
not give up or surrender control and discretion to others (like players and 
assistants) just because there are gray areas in what constitutes a foul. 
The same holds true for dealers. 

I often hear statements like “My ad agency/newspaper rep makes 
sure I am compliant.” The problem of course is that your ad agency or 
newspaper representative is not going to be the one that gets the notice 
of violation from the FTC. Those come to the dealer. And when you 
complain to the agency or paper about it, the first thing they are going to 
do is show you the proof copy where you signed or initialed, indicating 
your approval. If you want to test my theory on that, just ask for a hold-
harmless and indemnity agreement from your marketing firm.

There is one more basketball analogy that fits automotive advertising. 
Have you ever seen a coach screaming at a referee and pointing out a 
foul committed by the opposing team? Of course you have. It happens 
in every single game. A government employee whose responsibilities 
include dealer advertising recently told me that more complaints about 
automobile dealer advertising come from other automobile dealers 
than from any other source. That is worth remembering—especially 
by dealers who would attempt to convince themselves that the FTC 
and Iowa Department of Justice probably are not looking at their ads. 
Even if they are not (and I think they probably are), you can be sure the 
competition is.

Pritchard's Forest City Auto 
Center Celebrates Grand 
Opening
Congratulations to Pritchard's Forest City Auto 
Center (Forest City) which celebrated its grand 
opening on November 5. The General Motors 
dealership is Pritchard Family Auto Stores' second 
location in Forest City.

Sioux City Ford Lincoln 
Creates Auto Theme Hospital 
Room for Kids
Sioux City Ford Lincoln (Sioux City) is helping 
brighten the hospital stays for kids at UnityPoint 
Health-St. Luke's Hospital. The dealership recently 
spent $12,000 on an automotive-themed pediatric 
hospital room, complete with a magnetic stop light 
and "gas pump" that charges toy cars.

To learn more, read "UnityPoint Health-St. Luke's 
opens new pediatric room" from KTIV.

mailto:bbungert%40iada.com?subject=
http://www.nadaconvention.org
https://www.ftc.gov/news-events/press-releases/2015/10/ftc-approves-final-consent-order-against-las-vegas-auto-dealers
https://www.ftc.gov/news-events/press-releases/2015/10/ftc-approves-final-consent-order-against-las-vegas-auto-dealers
https://www.ftc.gov/news-events/press-releases/2015/09/ftc-action-auto-dealership-will-pay-80000-penalty-violating-2012
https://www.ftc.gov/news-events/press-releases/2015/09/ftc-action-auto-dealership-will-pay-80000-penalty-violating-2012
https://www.ftc.gov/news-events/press-releases/2015/05/ftc-approves-final-consent-orders-two-deceptive-auto-advertising
https://www.ftc.gov/news-events/press-releases/2015/05/ftc-approves-final-consent-orders-two-deceptive-auto-advertising
https://www.ftc.gov/news-events/press-releases/2015/02/ftc-approves-final-order-texas-auto-dealer-deceptive-ad-case
http://www.ftc.gov
http://www.ktiv.com/story/30450964/2015/11/05/unitypoint-health-st-lukes-opens-new-pediatric-room
http://www.ktiv.com/story/30450964/2015/11/05/unitypoint-health-st-lukes-opens-new-pediatric-room
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October New Vehicle Registrations Up 9.7% from 2014
Iowans registered 11,533 new vehicles in October, up 9.7% 
from the 10,516 new vehicles registered in October 2014. The 
highest October registrations on record were in October 2013, 
when Iowans registered 13,051 new vehicles.

Year-to-date, Iowans have registered 120,318 new vehicles, 
which is up 3.3% from the 116,459 vehicles registered through 
the end of the October 2014.

IADA obtains new vehicle registration information from 
preferred provider Reg-Trak Inc. For more information about 
Reg-Trak or to order your own customized reports, contact 
Scott Quimby at 877.335.2525.

Biggest Registrations Increase  
October 2014 – October 2015

Make October '14 
Registrations

October '15 
Registrations

Registration 
Increase

Jeep 503 698 195

Chevrolet 2,146 2,324 178
Ford 1,914 2,035 121
Toyota 1,026 1,129 103
Nissan 517 605 88
Kia 296 381 85
Dodge 385 457 72
Ram 450 510 60
Subaru 302 353 51
Hyundai 330 375 45

Biggest Registrations Decrease  
October 2014 – October 2015

Make October '14 
Registrations

October '15 
Registrations

Registration 
Decrease

Chrysler 396 320 -76
GMC 473 442 -31
Buick 256 236 -20
Mazda 136 122 -14
MINI 35 22 -13

Source: Reg-Trak Inc.
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CFPB Considering Banning Class Action Waivers
Ban Could Impact Retail Installment Contract Arbitration Provisions
The Consumer Financial Protection 
Bureau (CFPB) announced last month 
that it has begun the process of 
considering a regulation to ban  
use of arbitration provisions to block 
class actions. 

The CFPB’s proposal would: (1) ban 
class action waivers, thereby prohibiting 
companies from blocking group lawsuits 
through arbitration clauses in their 
contracts and (2) require companies 
under CFPB jurisdiction to submit all 
filings made by or against them in 
consumer financial arbitration disputes 
and any decisions that stem from  
those filings. 

The CFPB will convene a Small 
Business Review Panel to review the 
proposal and prepare a report on small 

business impact. The panel is made up 
of representatives from the CFPB, the 
Small Business Administration, and the 
Office of Management and Budget. The 
panel will conduct an outreach meeting 
with a selected group of representatives 
from small businesses to provide 
feedback on the potential economic 
impacts of complying with proposed 
regulations. Once the rule is proposed, 
any small business may submit formal 
written comments during the public 
comment period.

If the CFPB bans class action waivers 
in arbitration clauses, any arbitration 
provision in a retail installment contract 
assigned to finance sources will have to 
state it does not apply to cases filed as 
class actions unless class certification 
is denied by a court. Even though 

dealers are not directly subject to CFPB 
regulations, the financial institutions to 
which dealers assign retail installment 
sales contracts are. Therefore, dealers 
would be indirectly affected by this ban 
because the financial institutions could 
not purchase retail installment contracts 
with provisions waiving class actions.  

For now, nothing has changed for dealers 
who use arbitration provisions. If the 
CFPB adopts a rule, by law, there will be 
time between adoption and its effective 
date to analyze the impact and take 
appropriate action.

mailto:scott%40reg-trak.com?subject=
http://www.consumerfinance.gov/newsroom/cfpb-considers-proposal-to-ban-arbitration-clauses-that-allow-companies-to-avoid-accountability-to-their-customers/
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Registration Open for 
NADA Convention & Expo
Registration is open for the 2016 NADA Convention 
& Expo, which will be held in Las Vegas March 31 – 
April 3.

Get registration information and register online.

Speakers at the general sessions include comedian 
Jeff Foxworthy, political strategist Karl Rove, former 
Vermont Governor Howard Dean, Politico White 
House correspondent Mike Allen, and Denver 
Broncos quarterback Peyton Manning.

Attendees that register by November 27 will qualify 
for a discounted early bird rate. Registration 
between November 28 and March 25 will go up $25. 
Registration for dealers and managers includes 
admission to general sessions, franchise meetings, 
workshops, the exhibit hall, and lifestyle experience.

Dealers May Hold Vehicles 
in Inventory Without Paying 
Annual Registration
There is an expensive trap built into the Iowa statute 
that permits dealers to hold vehicles in inventory 
without having to pay the annual registration which 
would otherwise be due. This is a separate law 
from the one that exempts dealers from having to 
pay the 5% fee on new registration (formerly motor 
vehicle use tax) on vehicles held for resale. Annual 
registration fees do not continue to accrue on vehicles 
held in inventory unless there were delinquent annual 
registration fees owed on the vehicle when it was 
taken into inventory. 

Use the “Vehicle Inquiry” feature at ARTS.IowaDOT.
gov/ to verify the current annual registration status of 
any vehicle you intend to purchase or take on trade 
in order to avoid having to pay delinquent registration 
fees, including any that accrued while in inventory, 
when the vehicle is sold.

Iowa Code §321.70  DEALER VEHICLES.
A dealer registered under this chapter shall 
not be required to register any vehicle owned 
by the dealer which is being held for sale or 
trade, provided the annual registration fee 
was not delinquent at the time the vehicle 
was acquired by the dealer. When a dealer 
ceases to hold any vehicle for sale or trade 
or the vehicle otherwise becomes subject 
to registration under this chapter the annual 
registration fee and delinquent annual 
registration fee, if any, shall be due for the 
registration year. 

Service Loaners May Operate on 
County or Dealer Plates
It is permissible to operate service loaners on either county plates or 
D-plates. However, there is a slight difference in the law governing 
the two types of plates that adds a requirement when using D-plates 
on service loaners. All vehicles being operated on D-plates, including 
service loaners, must remain in inventory. That requirement means that 
they must be continuously in inventory, and “the person using the vehicle 
must be aware of and accept that the vehicle may be sold at any time, 
resulting in the vehicle being removed from that person’s possession at 
any given time.” You may be required to prove that the service customer 
is aware that the vehicle is inventory and has accepted that condition of 
use during a DOT audit.

No such requirement applies to vehicles primarily used as service 
loaners that are registered and operated on county plates. When 
registering service loaners and securing county plates, use Exemption 
UT04 (Purchased by Dealer for Resale) and not Exemption UT05 
(Purchased for Rental). 

Full details are available in the Iowa Department of Revenue publication, 
UT510 Manual: Vehicles Subject to Registration. The UT510 Manual was 
most recently updated on September 24, 2015. Be certain that you are 
using the most recent version.

Model Year 2016 Fuel 
Economy Guide Available
The Fuel Economy Guide for Model Year 2016 is available from the 
Department of Energy. Environmental Protection Agency regulations 
require that copies of the Fuel Economy Guide for each model year of 
new vehicles you are selling must be prominently displayed and available 
to the public.

You can download an electronic copy of the Fuel Economy Guide (as 
well as revised versions of past guides) online at FuelEconomy.gov.

Regulatory Refresh: Privacy Notices
Privacy notices must be mailed to current non-business charge 
account holders once a year. IADA typically reminds dealerships of this 
requirement in January, but it is important to make sure privacy notices 
are compliant with federal law and that the data-sharing practices of the 
dealership match the privacy notices throughout the year.

IADA recommends reviewing your privacy notice and the list of people 
who have a password to your dealer management system. If you're 
doing what you're telling your customers you are doing, your dealership 
is good shape. If not, it's time to revise your data-sharing practices, your 
privacy notices—or maybe both.

IADA and NADA have resources for dealerships to help with federal 
privacy requirements. Read IADA's Legal Library article on federal 
consumer privacy requirements and NADA's "10 Steps Dealers Need to 
Take to Protect 'Dealer Data'." 

Dealers should also discuss with their attorney whether using NADA's 
Service Provider Dealer Data Access Addendum is appropriate for their 
dealership.

http://www.nadaconvention.org/nada2016/public/enter.aspx
http://www.nadaconvention.org/nada2016/public/enter.aspx
http://www.nadaconvention.org/nada2016/public/Content.aspx?ID=7771&sortMenu=101001
https://arts.iowadot.gov/login.aspx
https://arts.iowadot.gov/login.aspx
https://tax.iowa.gov/sites/files/idr/documents/78614_0.pdf
http://www.fueleconomy.gov/feg/printGuides.shtml
http://www.fueleconomy.gov/feg/printGuides.shtml
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=a3b115b4-1a19-4c1a-bf5e-d3ab469cf558
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=a3b115b4-1a19-4c1a-bf5e-d3ab469cf558
http://www.iada.com/PageContent/Documents/NADA10Steps.pdf
http://www.iada.com/PageContent/Documents/NADA10Steps.pdf
http://www.nada.org/regulatory_affairs/dealer_data_disclaimer

