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The Action Update newsletter is published 
every other week by the Iowa Automobile 
Dealers Association. To add people to our 
distribution list or share suggestions for 
future articles, contact Brittany Bungert at 
515.440.7620.
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IADA Endorses ACV Auctions
ACV Auctions, an online dealer auction, is IADA's 
newest endorsed vendor.

The only online auction endorsed by the Iowa 
Automobile Dealers Association, ACV is a full-service 
wholesale automotive auction. 

ACV offers industry-leading features, including Virtual 
Lift, a mobile system that creates a high-resolution image of a vehicle's undercarriage that 
can be included as part of the report available to buyers.

Benefits abound for both buyers and sellers. ACV touts sell-through rates higher than 50%, 
and lower transaction fees—plus your wholesale vehicle never leaves your lot, which reduces 
exposure to theft or damage. Buyers can bid from any device at any time, and ACV's condition 
reports are mobile-friendly for bidding on the go.

For more information about ACV or to find out how your dealership can begin using this 
innovative service, contact ACV Auctions Regional Director of Sales Mark Corrao at 
402.669.9202 or mcorrao@acvauctions.com.

Auto Category Tops Attorney 
General Complaints in 2019
Problems relating to automobiles 
were the most frequent complaint 
received by the Iowa attorney 
general's office  for the second year 
in a row. 

Although overall complaints 
decreased in 2019, the automotive 
category increased 14.6% to 565 
complaints. The top three types of 
complaints within the automotive 
category were auto repairs 
(167 complaints), financing (92 
complaints), and warranty plans 
and services (83 complaints).

According to the attorney general's 
office, one of the reasons for the 
increase in automotive complaints 
was the higher number of 
complaints over warranty plans 
and services. Attorney General 
Tom Miller is warning consumers 
to watch out of misleading mailers 
about activating vehicle protection 
programs. IADA continues to gather 
data on illegal motor vehicle service 
contract and extended warranty 
offers and solicitations in order to 
help stop these scams.

Complaints Received by the 
Attorney General's Office

1. Auto (565)

2. Imposter (375)

3. Media (242)

4. Home Improvement (231)

5. Home Goods & Services (208)

6. Housing & Realty (175)

7. Healthcare (163)

8. Personal Services (144)

9. Non-Mortgage Lending (134)

10. Internet (126)

11. Telecom (124)

12. Business-to-Business (122)

13. Mortgage (112)

14. Debt (112)

15. Insurance (111)

https://www.acvauctions.com/
https://www.acvauctions.com/story/acv-auctions-unveils-virtual-lift/
https://www.acvauctions.com/story/acv-auctions-unveils-virtual-lift/
mailto:mcorrao@acvauctions.com
https://www.iowaattorneygeneral.gov/newsroom/consumer-complaints-auto-imposter-scams
https://www.iowaattorneygeneral.gov/newsroom/consumer-complaints-auto-imposter-scams
https://www.iowaattorneygeneral.gov/newsroom/consumer-complaints-auto-imposter-scams


2 Iowa Automobile Dealers Association   •   IADA.com February 5, 2020

Dealer News
Lujack's Northpark Auto Plaza 
Changes Name
Lujack's Northpark Auto Plaza (Davenport) has 
changed its name to Smart Automotive of Davenport.

The Chevrolet franchise in Granger passes from one family owned 
business to another. From left: Rich Willis of Willis Automotive, 
Don Beneventi of Beneventi Chevrolet, Matt Willis and Jason 
Willis, both of Willis Automotive.

Beneventi Chevrolet Sold to 
Willis Automotive
Beneventi Chevrolet (Granger) has been sold to 
Willis Automotive, a Des Moines-area auto group 
with dealership locations in Clive and Waukee. 

"As a family owned and operated dealership, it's an 
honor to continue the 88-year tradition the Beneventi 
family has built in Granger. We look forward to 
maintaining a tradition of automotive excellence and 
service leadership built upon the principle of treating 
each customer like a guest in our own home," Rich 
Willis of Willis Automotive said in a statement.

The dealership will continue to operate at its existing 
location. Willis will make name and brand updates in 
the coming months. 

Dealership Employees Receive 
Chamber of Commerce Awards
Two employees at Iowa dealerships were recently 
recognized by their local Chamber of Commerce.

Mark Meyer, parts manager at Motor Inn of Algona, 
was named Volunteer of the Year by the Algona 
Chamber of Commerce.

Holly Lewis, commercial/fleet sales at Stivers Ford 
Lincoln (Waukee), was named  Ambassador of the 
Year by the Waukee Area Chamber of Commerce.

Regulatory Refresh: Drawings & Lotteries
It is a serious misdemeanor to conduct a lottery in Iowa unless you are 
the Iowa Lottery or qualify under a very narrow exception for certain 
charities. While automobiles can be prizes in legally operated lotteries, 
there is simply no way for an automobile dealer to conduct a lottery without 
committing a serious misdemeanor and risking penalties, including a year 
in jail. 

Iowa Code §725.12 defines lottery to mean "any scheme, arrangement, or 
plan whereby one or more prizes are awarded by chance or any process 
involving a substantial element of chance to a participant, and where 
some or all participants have paid or furnished a consideration for such 
a chance." 

That definition creates three elements of a lottery. If a promotion, advertising 
campaign, or social media engagement contains all three elements, it is a 
crime under Iowa law. Those elements are: 

1. Prize

2. Chance

3. Consideration

Many Iowa businesses misconstrue the statute or mistakenly attempt to 
justify the use of illegal lottery promotions in the following ways. There is 
very little gray area in the lottery statute. 

"Everyone is a Winner" Promotions
It is not a defense to a charge of operating an illegal lottery that every 
entrant received a prize. A scenario where everyone who purchases 
a vehicle (or any other product or service) receives a prize and some 
element or game of chance determines whether it is a candy bar or a gas 
card or a big-screen television meets all three elements of the crime. 

"Anyone Can Enter the Drawing but Paying Customers Get Extra 
Chances" Promotions 
The lottery statute is clear that the "consideration" element is satisfied if 
"some or all participants have paid or furnished consideration" (emphasis 
added). That means that you can't turn an illegal lottery into a legal one 
by setting it up in such a way that anyone who wants to can enter once 
and anyone who buys a car gets 10 entries. The person who bought 
the car to get the 10 entries paid 
consideration, that doesn’t change 
just because someone else got to 
play for free.

"The Prize is Tiny and the Cost of 
Entry is Huge" Promotions
The fact that no one would buy 
a new car just to get a chance to 
win two college basketball game 
tickets is not a defense to a charge 
of conducting an illegal lottery. It 
may seem like a fun promotion 
and a nearly meaningless gesture 
to conduct a drawing among this 
weeks' car purchasers to win some 
small prize but if there is an element 
of chance in determining who gets 
the prize, it is an illegal lottery. 

For more information, read 
"Drawings and Lotteries" in the 
IADA Legal Library.

Test Drives Are Not 
Consideration

Iowa law says that 
"taking part in a 
demonstration" of 
a product (e.g. a 
test drive) does not 
constitute consideration 
and can legally be 
required in a drawing 
promotion where there 
is a valuable prize and 
element of chance 
but no consideration 
necessary for entry.

https://www.legis.iowa.gov/docs/code/725.12.pdf
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=052152aa-8395-4268-8a95-c33d3283ff7d
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=052152aa-8395-4268-8a95-c33d3283ff7d
http://iada.com/MembersOnly/LegalLibraryView.aspx?pid=052152aa-8395-4268-8a95-c33d3283ff7d
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Failure to Title Vehicles on Time Can Result in License Suspension
Three different statutes address the time 
table for titling and registering vehicles in 
Iowa and establish penalties for failure to 
meet those deadlines. 

Iowa Code §321.49 charges a penalty 
to the purchaser of a motor vehicle who 
does not submit an application for title and 
registration within 30 days of the date of 
assignment. 

Iowa Code §321.25 shifts that 30 days 
submission requirement on to the dealer 
if the dealer issues a "registration applied 
for" temporary tag. 

Iowa Code §322.9 provides that the 
license of a motor vehicle dealer may 
be revoked or suspended upon three 
convictions for failing to deliver a title upon 
sale or transfer of vehicle "as provided in 
Chapter 321." 

It is inevitable that titling and registration 
issues and delays will occasionally result 
in a transaction being submitted to the 
county treasurer after the 30-day deadline. 
A late penalty will be imposed when that 
happens. However, habitual or frequent 
late charges cannot be treated as a cost 

of doing business because the dealer 
licensure statute can result in suspension 
or revocation of the dealer license.

Here is the simplified version. It is the 
buyer's obligation to get the vehicle titled 
and registered within 30 days and they 
can be fined for missing that deadline. If 
the dealer issues a temp tag, the dealer 
becomes obligated to meet the 30-day 
deadline. Three or more convictions for 
failing to timely title a vehicle can result 
in suspension or revocation of the dealer 
license.

Anderson Report: Is Your Dealership Where 
Potential Employees Want to Work?
BY IADA PRESIDENT BRUCE ANDERSON

Where in the world are we going to find all of the automotive 
technicians and other employees that automobile dealers need? 
And how in the world are we going to keep them once we get 
them trained and hired?

In the past month I participated in meetings of both the Iowa 
Automobile Dealers Foundation for Education and the National 
Automobile Dealers Association Foundation. Both groups spend 
considerable time addressing the critical workforce shortage in 
automotive retailing. Both of your foundations are addressing the 
issue and are committing significant resources toward doing it. 

The most visible resources are the comprehensive NADA 
Foundation Workforce Initiative website and the IAD Foundation 
for Education 2020 scholarships. 

As important as those are, they’re only part of the solution. 
Of course, scholarship money and the collection of tools and 
resources that the NADA Foundation has on that website are 
important. But they are not going to do much for you unless your 
dealership is a place that prospective employees want to work. 
More importantly, they are not going to do much if your dealership 
isn’t a place where current employees want to continue to work. 
Much like lead generation services or effective advertising 
campaigns, the efforts of your association foundations can get 
them in the door but you still have to make the sale. 

With historically low unemployment rates, things are basically 
upside-down from the way they were when I first entered the 
job market in the 1980s. The best job applicants are considering 
multiple opportunities and work environment and culture make 
a difference. Current employees are constantly being recruited 
away and are always considering career advancement and new 
opportunities. 

Scholarships and website resources open the door but they only 
work if they are opening the door to a place where someone 
really wants to work. More importantly, (and this is the tough 
part), the answer to whether someone really wants to work at 
your dealership is going to vary based on who that person is. And 

that's on you. Think about that. Do a self-assessment. Based on 
my observations Iowa's automobile dealerships are great places 
to work but we can all improve. 

We need to think less about whether dealerships are places 
where a generic "someone" might want to work but instead do an 
assessment of whether they are places that a woman would want 
to work. Or a place where a person with a cultural background or 
ethnicity that is different than most dealership employees would 
want to work. The same applies to prospective employees with 
disabilities.

I'm not talking about how to avoid a discrimination or harassment 
claim or how to technically be in compliance with state and 
federal fair employment laws. Dealers are already doing a fine job 
complying with those requirements. I am talking about the extra 
mile. I am talking about shedding and shredding the old mindset 
about who traditionally works in automotive retail. If we are going 
to fill all of those open jobs in Iowa's automobile dealerships, we 
have to meaningfully expand the applicant pool. One way to do 
that is to be certain that our workplaces are genuinely inclusive, 
collaborative, welcoming, and respectful places where all kinds 
of folks can be great employees.

https://www.legis.iowa.gov/docs/code/321.49.pdf
https://www.legis.iowa.gov/docs/code/321.25.pdf
https://www.legis.iowa.gov/docs/code/322.9.pdf
https://www.nadafoundation.org/join-workforce/
https://www.nadafoundation.org/join-workforce/
http://www.iada.com/PageContent/Documents/2020ScholarshipApplication.pdf
http://www.iada.com/PageContent/Documents/2020ScholarshipApplication.pdf
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DOT Clarifies Power of 
Attorney Terminology
The Iowa Department of Transportation (DOT) is 
adding language to clarify the best term to use when 
dealership employees sign documents using a power 
of attorney or secure power of attorney. The updated 
guidance is the result of questions posed by IADA and 
county treasurers.

The new guidance says:

Whenever a Power of Attorney or Secure Power 
of Attorney is designated, we recommend that the 
designee be referred to as an “Agent” which is the legal 
term provided in Iowa Code 633B.   A sample signature 
would be as follows where John Smith has granted 
POA to Jane Doe:  “John Smith signed by Jane Doe, 
Agent”.

However, the designee may also be referred to by other 
terms such as “Attorney,” “Attorney-in-Fact” or “POA,” 
especially if the POA or secure POA originates in 
another jurisdiction.  Some jurisdictions specify a term 
in law and so it is possible that a POA may be legally 
signed using a term other than “Agent.”  Any of these 
terms are acceptable on the signature line as long as a 
properly executed POA or secure POA is provided and 
all other aspects of the transaction are correct.

IADA Director of Dealer Services Jessi White has 
been working with the DOT and county treasurers to 
establish best practices and resolve inconsistencies 
in the titling and registration process. Contact her with 
any questions about the titling and registration process 
or the new power of attorney guidance. She can be 
reached at jwhite@iada.com or 515.440.7611.

Drug and Alcohol Clearinghouse Launches
The Drug and Alcohol Clearinghouse, an electronic database that will 
track commercial driver's license holders who have tested positive for 
prohibited drug or alcohol use, refused to take required drug tests, or have 
committed other drug or alcohol violations, has launched.

The Federal Motor Carrier Safety Administration has put together a 
Learning Center and an extensive FAQ to help educate drivers and 
businesses about the new clearinghouse.

Notes from the Statehouse: IADA-
Supported Bill Passes Subcommittees
HSB 526 and SSB 3015, which are the bills advancing IADA's legislative 
priorities, has passed  through subcommittee in both chambers despite 
objections from the attorney general's office, county treasurers, and 
manufacturers.

If enacted, the legislation will allow license plates to be returned to any 
county treasurer for credit, establish a cost of living adjustment for the 
documentary fee cap, prohibit factory warranty reimbursement surcharges, 
and require reasonable and adequate time allowances for warranty work.

The IADA government relations team is working with legislators and other 
interested parties to resolve objections to the legislation and to promote 
these reasonable, non-partisan objectives. 

Artisan's Lien Form Being Updated 
after Independent Repair Shop 
Illegally Repossess Cars
The Iowa Department of Transportation and attorney general's office 
are updating the artisan's lien form after an independent repair chain 
improperly repossessed vehicles.

Iowa law clearly specifies how the artisan's lien works. Automobile dealers 
should be familiar with the law and steps to take if the vehicle owner 
does not pay for services rendered. For a dealer-specific summary, read 
"Artisan's Lien (Lien for Repair)" in the IADA Legal Library. 

Spread the Word About 
Foundation Scholarships
Help support the next generation of dealership 
employees by letting students interested in working 
in the automotive industry know about the $2,500 
scholarships available from the Iowa Automobile 
Dealers Foundation for Education. 

Applications are due March 2, 2020 and winners will be 
announced in late spring.

Scholarship recipients must be committed to working 
in a dealership after graduation. Past recipients' areas 
of study include:

• Automotive technology

• Business

• Collision repair

• Diesel technology

For more information, contact Mary Cason at mcason@
iada.com or 515.440.7625.

mailto:jwhite@iada.com
https://clearinghouse.fmcsa.dot.gov/
https://clearinghouse.fmcsa.dot.gov/Learn
https://clearinghouse.fmcsa.dot.gov/FAQ
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB%20526
https://www.legis.iowa.gov/legislation/BillBook?ba=SSB%203015&ga=88
https://www.desmoinesregister.com/story/news/2020/01/28/iowa-attorney-general-repair-shops-kept-illegally-sold-customers-cars/4599740002/?fbclid=IwAR27fpEi-BIzvwivX0WGc_PQcUrxDnBY6lhHea8XXmNK0vGCjNAXpi0EEAY
https://www.desmoinesregister.com/story/news/2020/01/28/iowa-attorney-general-repair-shops-kept-illegally-sold-customers-cars/4599740002/?fbclid=IwAR27fpEi-BIzvwivX0WGc_PQcUrxDnBY6lhHea8XXmNK0vGCjNAXpi0EEAY
https://www.legis.iowa.gov/DOCS/ACO/IC/LINC/Chapter.577.pdf
http://www.iada.com/MembersOnly/LegalLibraryView.aspx?pid=7b9c1d85-596f-49bd-b37c-6ba7d6b67329
http://www.iada.com/PageContent/Documents/2020ScholarshipApplication.pdf
http://www.iada.com/PageContent/Documents/2020ScholarshipApplication.pdf
http://www.iada.com/PageContent/Documents/2020ScholarshipApplication.pdf
http://www.iada.com/PageContent/Documents/2020ScholarshipApplication.pdf
mailto:mcason@iada.com
mailto:mcason@iada.com

