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NEWSLETTER
March 31, 2021

Legislative Update: 
Second Funnel Friday
The second funnel, in which Senate bills must be 
through House committees and House bills must be 
through Senate committees, is Friday, April 2. 

Beginning April 12, only legislation that meets specific 
criteria is eligible for consideration. The 110th calendar 
day of the session, which is when the per diem ends, 
is April 30, which means that the next month will be a 
flurry of activity at the state house as legislators hurry 
to conduct the final business of the session.

Here's an update on three bills of particular importance 
to dealers:

Sunday Sales Bill
The legislation that would permit Sunday sales did 
not advance through the funnel. That doesn't mean 
it is dead for the year, however. That legislation could 
come back to life in the standings bill at the end of the 
session or in the event that a special session is called 
for redistricting later this year.

Dealer-Backed Bill
The bill promoting IADA's legislative priorities was 
passed by the House on March 29. It now awaits 
Governor Reynolds' signature. If enacted, the legislation 
will eliminate a $25 doc fee safe harbor roll back, allow 
license plates to be returned to any county for credit, 
and require manufacturers to share the time allotment 
for each warranty service.

County Treasurer Bill
The legislation proposed by the county treasurers, 
which will permit initial vehicle registration by any 
county, is moving through the House Ways and Means 
committee. Bills in the Ways and Means committee are 
not subject to the funnel, so this legislation is still alive.

Full Bill List
During the legislative session, a bill tracker with 
legislation of interest to dealers is available on the 
IADA website. The tracker is updated each Friday, and 
includes whether IADA is For, Against, or Monitoring 
the legislation.

Wrongful Repossession Lawsuit Highlights 
Complications, Importance of Process
Ford Credit was recently in the news for allegedly wrongfully repossessing 
a Decorah woman's vehicle.

The lawsuit serves as a reminder to dealerships that repossession is an 
extreme remedy with many required elements that must be followed 
precisely.

Before a vehicle may be repossessed, the owner must be in default, which 
does not occur until ten days after the payment is due. Once the owner 
is in default, a Notice of Right to Cure Default must be sent to the debtor 
and any other secured parties and the cure period must lapse. Only after 
those steps are properly followed can a vehicle be repossessed, following 
specific rules.

The repossession process is outlined in the IADA Legal Library article 
"Repossessions." The bottom line is that repossessing a vehicle is 
complicated. If you get it wrong, it's grand theft auto.

Contact IADA President Bruce Anderson at banderson@iada.com with 
questions. 

Be Supportive of COVID Vaccination
A recent Iowa Poll indicated that 67% of Iowans intend to get the COVID-19 
vaccine, while 27% do not plan to do so. Dealerships have an opportunity 
to help those planning on getting vaccinated and to encourage those who 
aren't planning to do so or who are still trying to decide. 

If at all possible, dealerships should accommodate employees who are 
receiving their COVID-19 vaccinations with flexibility both when scheduling 
the shot and in the event of any side effects. The Centers for Disease 
Control and Prevention recommends offering flexible, non-punitive sick 
leave options for employees with signs and symptoms after vaccination.

The CDC has put together a resource for workplace vaccination programs 
that dealerships may find helpful. 

Dealers and other managers should work to make vaccine confidence 
visible in the dealership. If comfortable, leaders should share reasons why 
they are getting vaccinated and talk about the importance of vaccination 
with employees.

The benefits of a vaccinated workforce include:

• Reduced absences

• Increased productivity

• Improved morale

Dealerships can share the CDC's COVID-19 Vaccines fact sheet to provide 
accurate, science-based information about the safety and efficacy of the 
vaccines to their employees.

It's also important to remember that even as employees are vaccinated, 
dealership employees and customers should continue to wear masks and 
social distance until guidance from the CDC and other agencies changes.
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DEALER NEWS
Seven Iowa Dealerships Receive 
Ford President's Award
The 2020 Ford President's Award winners have been 
announced, with seven Iowa dealerships earning the 
accolade. 

The Iowa recipients are:

• Charles Gabus Ford (Des Moines)

• Dahl Ford of Davenport (Davenport)

• Deery Brothers Ford Lincoln (Iowa City)

• Forest City Ford (Forest City)

• Lynch Ford Chevrolet (Mount Vernon)

• Roling Ford (Shell Rock)

• West Branch Ford (West Branch)

If you have dealership news to share, let Brittany Bungert know. Send 
her an email or call 515.440.7620.

Sales to Elderly Customers 
Face Dual Threats of 
Dementia, Discrimination
Months after an at-fault accident left his license under review by the Iowa 
Department of Transportation, a 91-year-old Iowa man went to the local 
dealership and purchased a new vehicle despite promising his children he 
would wait for the all-clear from his doctor to do so. Frustrated with their 
father and the dealership that sold him the car, his children took to social 
media, accusing the dealership of taking advantage of an elderly man with 
dementia. That post was shared more than 90 times.

Selling to elderly customers can put dealerships in a difficult position. Sell 
a car to someone in the early stages of dementia and frustrated family 
members can paint a picture of a dealership exploiting the elderly. Refuse 
to sell a car to someone who is older because of dementia concerns and 
you could be accused of age discrimination. 

The situation with the 91-year-old customer had as happy an ending as 
possible. The dealership was able to work with the customer's children 
to take the vehicle back and the social media posts were replaced with 
glowing commentary about the wonderful experience they had working 
with the dealer. That isn't always how cases like that work out. 

The Fall/Winter 2019 issue of Iowa Auto Dealer magazine examined this 
issue and how dealers can best serve the growing population of elderly 
Iowans. (Read the article on IADA.com.)

One of the realities of aging, is that many people will experience 
mild cognitive impairment, which includes symptoms such as 
becoming more forgetful. According to the Alzheimer's Association, 
between 15% and 20% of people age 65 or older have mild 
cognitive impairment. While mild cognitive impairment alone 
doesn't preclude people from being able to sign contracts, a more 
pronounced decline in cognitive function would raise that question.

But how can a dealership know if a customer can sign a contract?

Iowa Auto Dealer, Fall/Winter 2019

And that is the million dollar question. How can dealerships know if an 
elderly customer is capable of signing a contract? In cases where you know 
your customer well, it's certainly easier than when meeting a new customer 
for the first time or when the sales team sees the customer only every few 
years. But there are a few signs that dealerships can watch for, to help 
decide whether they are comfortable proceeding with the transaction. 
Does the customer keep asking the same questions? Do they seem 
unusually confused? Can they follow basic instructions? If the answers are 
yes, yes, and no, it's time to take a step back. 

One option a dealership has is to draw out the sales process and have the 
customer come back at a later date. This could help clarify the customer's 
mental capacity and give the dealership more comfort with the transaction. 
No one wants to sell a car to a customer who shouldn't have bought it, 
leaving the dealership to deal with a public relations nightmare and the 
prospect of taking back what was previously a brand new vehicle. 

Talk with the sales team about this scenario. Plan out what is the correct 
approach for your dealership. The population of older adults is growing, 
so it's especially important to know what processes to follow to make sure 
that the transaction has the best possible outcome for both the customer 
and the dealership.

Masks Protect Workers, 
Customers, and Dealership
Although the pandemic situation appears to be 
improving, it is important that dealerships not let up 
on mitigation measures. OSHA continues to encourage 
mask use in the workplace and the fact remains that the 
best defense for a business against COVID-19 exposure 
is to follow guidance.

The COVID-19 Response and Back-to-Business Limited 
Liability Act, which was signed by Governor Reynolds in 
June 2020, states that individuals and businesses shall 
not be held liable for COVID-19 related damages or 
injuries if their conduct was "in substantial compliance 
or was consistent with any federal or state statute, 
regulation, order, or public health guidance related 
to COVID-19 that was applicable to the person or 
activity at issue at the time of the alleged exposure or 
partial exposure." This means that following guidance 
from the Centers for Disease Control and Prevention, 
OSHA, and the Iowa Department of Public Health is a 
safe harbor for Iowa businesses. It does not mean that 
following an absence of guidance (for example, the 
governor allowing the mask mandate to lapse) protects 
the business. You must be able to point to guidance 
you actually followed.
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Regulatory Refresh: With FFCRA Ending, FMLA May Cover Leave
The Families First Coronavirus Response Act (FFCRA), which 
required most employers with fewer than 500 employees to 
provide employees with emergency paid sick leave and paid 
expanded family and medical leave for specified reasons, expired 
on December 31, 2020. Covered private employers with fewer 
than 500 employees are permitted to claim the same tax credit 
associated with FFCRA leave that they voluntarily provided to 
their employees between January 1, 2021 and March 31, 2021. 
Beginning April 1, 2021 FFCRA-related leave and associated 
tax credits are no longer available. The FFCRA poster no longer 
needs to be displayed.

Some employees may be entitled to unpaid leaves of absence 
under the Family and Medical Leave Act (FMLA) which provides 
employees at covered employers with job-protected leave 
for qualified family and medical reasons—but the law can be 
confusing for both employers and employees.

Who is a covered employer?
Covered employer means that you have 50 or more employees 
(that means the number of total human beings on the payroll—
not “full-time equivalents” or other measurement) working within 
a 75-mile radius for each working day during 20 or more calendar 
workweeks (those workweeks do not have to be consecutive) in 
the current or prior calendar year.

Who is an eligible employee?
In order to be eligible for benefits under FMLA, an employee 
must work for a covered employer and have been employed 
for at least 1,250 hours of service for the employer during the 
previous 12-month period immediately before the leave begins. 
If an employer is not “covered” or the employee is not “eligible” 
as defined above, the FMLA does not apply and the employee 
is not entitled to leave under the act. In situations where FMLA 
applies it provides for up to 12 weeks of unpaid, job-protected 
leave in a 12-month period for one or more of these reasons:

1. For the birth and care of a newborn child of an employee;

2. For placement with an employee of a child for adoption or 
foster care;

3. To care for an immediate family member (spouse, child, or 
parent) with a serious health condition; or

4. To take medical leave when the employee is unable to work 
because of a serious health condition.

What happens to health benefits when an employee is on 
leave?
During the period of leave, the employer is required to maintain 
group health benefits on the same terms and conditions as if 
the employee continued to work instead of taking leave. People 
who are not at work, on paid leave, or on FMLA leave may not 
be eligible for participation in your group health insurance 
program. You should consult with your health insurance provider 
or COBRA administrator to determine eligibility for coverage for 
such people.

Does FMLA leave have to be paid?
FMLA does not require paid leave. However, it does permit 
an employee to choose, or an employer to require, the use of 
accrued paid vacation leave or paid sick or family leave for some 
or all of the FMLA leave period.

Are there any other provisions to be aware of?
There are separate provisions permitting up to 26 workweeks 
of leave during a single 12-month period to care for a covered 
military service member with a serious injury or illness when the 
employee is the spouse, child, parent, or next of kin of the service 
member.

Are there any Iowa-specific laws?
In addition to the provisions of FMLA, there is an Iowa-specific 
statute that requires employers with at least four employees 
to allow employees to take time off for disability relating to 
pregnancy or childbirth.

Who should I contact with questions?
First read the FMLA Frequently Asked Questions from the 
Department of Labor. If you have general FMLA questions, IADA 
President Bruce Anderson can help. Specific questions should be 
directed to your attorney.

Scam Alert: Ads Can 
Look A Lot Like Invoices
Keep an up-to-date list of approved vendors and 
carefully review all invoices. Those two steps will help 
prevent accidentally paying for a product or service 
you didn't order. 

As unscrupulous organizations try to find new ways 
to bilk businesses out of money, the "fake invoice" 
approach continues to be popular. With this scam, a 
dealership receives what appears to be an invoice for 
services or products already purchased. A look at the 
fine print will usually make it clear that the paper is 
actually a quote or order form, but someone paying 
the bills quickly could miss those words. And that is 
what these companies are banking on. Unsolicited quotes or advertisements can look similar to invoices, like this ad recently received by 

an Iowa dealership. 
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